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The Fundamental Principle in a Single Statement 3 

"Do not cross the line which was drawn by law." 4 

For eight hundred years, constitutional government has rested on this simple principle: 5 

lines are drawn on governmental power through enumeration, and those lines must not 6 

be crossed.  When they are crossed, someone must be able to tell the judge.  That 7 

someone can be anyone, because the lines protect everyone. 8 
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This memorandum demonstrates that current standing doctrine inverts this principle by 1 

making lines less enforceable when they protect more people.  The Enumerated 2 

Constitutional Right Test restores the original understanding: lines drawn to protect 3 

everyone must be enforceable by anyone, or they're not lines at all—they're 4 

suggestions government can ignore. 5 

 
Introduction: Two Independent Bases for Standing 6 

1. Plaintiff possesses standing under two independent legal theories, either of 7 

which provides complete basis for this Court's jurisdiction: (1) The Enumerated 8 

Constitutional Right Test—violations of enumerated constitutional limits on 9 

governmental power create automatic standing for all citizens without application of 10 

Lujan v. Defenders of Wildlife, 504 U.S. 555 (1992); and (2) Traditional 11 

Particularized Harm—Plaintiff has suffered concrete, particularized injury distinct 12 

from generalized grievances, satisfying Lujan even if this Court declines to apply the 13 

enumerated right test. 14 

2. The enumerated constitutional right test resolves a fundamental paradox in modern 15 

standing doctrine.  Section I demonstrates this constitutional basis.  Section II applies 16 

the test to this case.  Section III establishes Plaintiff's alternative particularized 17 

standing.  Either basis independently supports jurisdiction. 18 

3. This case requires the Court to recognize what the Supreme Court has 19 

implicitly applied in structural constitutional cases: violations of enumerated 20 

constitutional limits create automatic standing regardless of whether harm is universal 21 

or particularized. Clinton v. City of New York, 524 U.S. 417 (1998) (line-item veto); 22 

INS v. Chadha, 462 U.S. 919 (1983) (legislative veto); Powell v. McCormack, 395 U.S. 23 
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486 (1969) (exclusion of Representative).  These cases establish precedent that when 1 

enumerated constitutional structure is violated, standing exists automatically because 2 

constitutional architecture itself has been damaged. 3 

 
The Core Insight: Lines Were Drawn, Government Crossed Them 4 

4. Constitutional enumeration is line-drawing.  When the Framers wrote "No Money 5 

shall be drawn from the Treasury, but in Consequence of Appropriations made by 6 

Law," they drew a clear line.  When they wrote "the supreme Court shall have 7 

appellate Jurisdiction...with such Regulations as the Congress shall make," they drew a 8 

clear line.  When they wrote "All legislative Powers herein granted shall be vested in a 9 

Congress," they drew a clear line.  These are not vague aspirational principles—they 10 

are precise boundaries marking where governmental authority ends. 11 

5. Ultra vires conduct is line-crossing.  President Trump redirecting appropriations 12 

without authorization crosses the Article I, Section 9 line.  Speaker Johnson preventing 13 

constitutional voting crosses the Article I, Section 1 line.  The Supreme Court 14 

circumventing congressional jurisdiction regulation crosses the Article III, Section 2 15 

line.  These crossings are not ambiguous policy disputes—they are documentable 16 

violations of clearly drawn textual boundaries. 17 

6. The standing question reduces to: Who can report line-crossings?  Current 18 

doctrine says if the line protected everyone, nobody can tell the judge it was crossed.  19 

But eight hundred years of constitutional tradition says the opposite: lines drawn to 20 

protect everyone must be enforceable by anyone, or they serve no protective function.  21 

The enumerated right test implements this foundational principle. 22 
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7. Beyond all coordination evidence documented throughout this Memorandum, 1 

Plaintiff's individual standing and entitlement to emergency relief is established 2 

beyond reasonable doubt by single category of technical evidence requiring no 3 

interpretation, no probabilistic analysis, no coordination inference: the router 4 

forensic logs documented in Appendix G.  Consumer-grade routers cannot under any 5 

normal circumstance produce multiple administrative GUI login events one second 6 

apart with separate process IDs (GUI[15738] at 18:50:54 followed by GUI[15744] at 7 

18:50:55) while network diagnostic tools simultaneously confirm zero administrative 8 

connections from user's computer. See Appendix G, ¶¶33-43.  This technical 9 

impossibility—two administrative sessions existing simultaneously when user initiated 10 

only one, with shadow session hidden from all standard diagnostic tools—proves 11 

beyond reasonable doubt: (a) real-time monitoring infrastructure detected Plaintiff's 12 

router login, (b) automated system created shadow administrative session within one-13 

second window, (c) kernel-level filtering concealed shadow session from forensic 14 

detection, and (d) government-authorized coordination between ISP (Comcast) and 15 

surveillance infrastructure deployed TR-069 remote management protocol for 16 

monitoring federal litigation activities.  The October 29, 2025 attack occurred during 17 

Plaintiff's forensic investigation of prior network interference, deployed sophisticated 18 

six-phase architecture spanning DNS hijacking, DHCPv6 configuration suppression, 19 

IPv6 protocol blocking, and sustained operational persistence—all requiring 20 

telecommunications infrastructure access beyond private sector capabilities.  This 21 

constitutes particularized injury establishing traditional Article III standing 22 

independent of any structural constitutional claims: Plaintiff was specifically targeted 23 
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for surveillance, his Internet infrastructure was specifically manipulated, his filing 1 

preparation was specifically obstructed, and his litigation activities were specifically 2 

monitored in real-time.  These are concrete harms to individual Plaintiff distinct from 3 

any generalized grievances affecting all citizens.  Emergency relief preventing 4 

continued surveillance, preserving evidence of surveillance infrastructure, and 5 

protecting Plaintiff from ongoing targeting is warranted on this technical evidence 6 

alone—FULL STOP.  The coordination evidence documented throughout this 7 

memorandum establishes scope and systematic nature of enterprise operations, but this 8 

Court need not reach coordination analysis to grant emergency relief.  The one-second 9 

ghost session proves unauthorized government wiretapping violating 18 U.S.C. § 2511 10 

(Wiretap Act), 18 U.S.C. § 1030 (Computer Fraud and Abuse Act), 18 U.S.C. § 2701 11 

(Stored Communications Act), 18 U.S.C. § 1512 (Obstruction of Justice), and Fourth 12 

Amendment warrant requirements—each statute violation independently supporting 13 

immediate injunctive relief, evidence preservation orders, and protective measures 14 

preventing continued surveillance targeting federal litigation plaintiff. 15 

 
The Enumerated Constitutional Right Test: Legal Framework 16 

The Fundamental Principle 17 

8. The dispositive test for constitutional structure violations: Does the alleged 18 

governmental conduct exceed an enumerated constitutional limit on that branch's 19 

authority? 20 

• If YES → Enumerated constitutional right violated 21 
• If YES → Standing exists automatically 22 
• If YES → Lujan does not apply 23 
• If YES → "Generalized grievance" barrier eliminated 24 
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9. Constitutional limits on governmental power ARE enumerated rights: When the 1 

Constitution enumerates limits on governmental authority, it simultaneously creates 2 

enforceable rights for all citizens.  The limit and the right are two sides of the same 3 

constitutional protection.  Article I, Section 9, Clause 7 both (a) limits Executive 4 

appropriations authority AND (b) creates citizens' right to congressional control of 5 

public spending.  Article I, Section 1 both (a) limits Executive legislative authority 6 

AND (b) creates citizens' right to democratic legislative process.  Article III, Section 2 7 

both (a) limits Supreme Court appellate jurisdiction AND (b) creates citizens' right to 8 

congressional regulation of federal courts. 9 

10. Enumerated limits exist to protect citizens, not abstract governmental 10 

relationships: The Framers did not enumerate constitutional limits on governmental 11 

power as mere procedural formalities or abstract structural preferences.  Every 12 

enumerated limit serves protective function: preventing governmental overreach that 13 

harms citizens.  When government exceeds enumerated authority, it violates the 14 

protective mechanism the Constitution established for all citizens' benefit. 15 

 
Why This Differs from Lujan's "Generalized Grievance" Doctrine 16 

11. Lujan applies to statutory violations, not enumerated constitutional violations: 17 

Lujan v. Defenders of Wildlife, 504 U.S. 555 (1992), involved citizens challenging 18 

executive branch failure to comply with Endangered Species Act procedural 19 

requirements.  The Court held plaintiffs lacked standing because their injury was "not 20 

concrete and particularized, but rather an 'undifferentiated' injury suffered by all 21 

citizens equally." Id. at 573-74. But the Endangered Species Act is not enumerated 22 
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in the Constitution—it is statutory policy preference enacted by Congress under 1 

enumerated powers. 2 

12. The critical distinction: 3 

• Statutory violations (like ESA): Not enumerated constitutional rights → Lujan 4 
applies → "Generalized grievance" barrier appropriate 5 

• Enumerated constitutional violations: Enumerated in Constitution itself → 6 
Standing automatic → "Generalized grievance" inapplicable 7 

 
13. The Supreme Court has never applied "generalized grievance" barrier to 8 

enumerated constitutional violations—it applies that doctrine exclusively to statutory 9 

or non-enumerated claims.  Every case where the Court found standing despite 10 

universal harm involved violation of enumerated constitutional structure.  Every case 11 

where the Court denied standing for "generalized grievance" involved statutory or non-12 

enumerated claims. 13 

 
Supreme Court Precedent Establishes the Enumerated Right Test 14 

14. Clinton v. City of New York, 524 U.S. 417 (1998)—Line-Item Veto Violates 15 

Enumerated Legislative Process: 16 

Facts: Congress passed Line Item Veto Act authorizing President to cancel certain 17 

spending provisions after signing legislation into law.  President Clinton used this 18 

authority to cancel provisions affecting plaintiffs. 19 

Enumerated Right Violated: Article I, Section 7, Clauses 2-3 (Presentment Clause) 20 

enumerates exclusive process for legislation: passage by both Houses → presentment 21 

to President → signature or veto.  Line-item veto allowed President to cancel 22 

provisions AFTER legislation became law, violating enumerated legislative process. 23 

Universal Harm: Line-item veto affected all citizens by altering fundamental 24 

legislative process, not just plaintiffs whose provisions were canceled. 25 
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Standing Analysis: Supreme Court held plaintiffs had standing.  The Court NEVER 1 

mentioned "generalized grievance" problem.  The Court NEVER applied Lujan 2 

analysis.  Why?  Because Article I, Section 7 is enumerated constitutional 3 

requirement—violation creates automatic standing. 4 

Key Language: "The Constitution explicitly requires that each of the three steps be 5 

taken before a bill may 'become a law.'" Id. at 439.  The enumeration itself creates 6 

enforceable right. 7 

15. INS v. Chadha, 462 U.S. 919 (1983)—Legislative Veto Violates Enumerated 8 

Bicameralism: 9 

Facts: Immigration and Nationality Act authorized single House to veto Attorney 10 

General's decision to suspend deportation.  House exercised veto against Chadha. 11 

Enumerated Right Violated: Article I, Section 1 (all legislative power vested in 12 

Congress) + Article I, Section 7 (bicameralism and presentment required for legislative 13 

action).  Legislative veto allowed single House to exercise legislative power without 14 

bicameral passage or presentment to President. 15 

Universal Harm: Legislative veto affected constitutional structure protecting all 16 

citizens, not just Chadha whose deportation was affected. 17 

Standing Analysis: Supreme Court held Chadha had standing.  The Court NEVER 18 

mentioned "generalized grievance" despite structural harm affecting everyone.  The 19 

Court recognized that violation of enumerated constitutional process creates standing 20 

automatically. 21 

Key Language: "The fact that a given law or procedure is efficient, convenient, and 22 

useful in facilitating functions of government, standing alone, will not save it if it is 23 
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contrary to the Constitution." Id. at 944.  Enumerated constitutional requirements 1 

create enforceable rights regardless of practical impact. 2 

16. Powell v. McCormack, 395 U.S. 486 (1969)—Exclusion Violates Enumerated 3 

Qualifications: 4 

Facts: House of Representatives excluded Representative-elect Adam Clayton Powell 5 

Jr. based on allegations of misconduct, despite Powell meeting all constitutional 6 

qualifications for office. 7 

Enumerated Right Violated: Article I, Section 2, Clause 2 enumerates exclusive 8 

qualifications for Representatives: age, citizenship, inhabitancy.  Article I, Section 5, 9 

Clause 1 limits House authority to judge qualifications to those enumerated 10 

requirements.  House exceeded enumerated authority by excluding Powell for non-11 

constitutional reasons. 12 

Universal Harm: House's power to exclude for non-enumerated reasons threatens all 13 

citizens' right to elect Representatives of their choice. 14 

Standing Analysis: Supreme Court held Powell AND his constituents had standing.  15 

Constituents' standing is particularly significant—they suffered same "generalized" 16 

harm as all citizens (threat to democratic process), yet standing existed because 17 

enumerated constitutional right was violated. 18 

Key Language: "A fundamental principle of our representative democracy is...that the 19 

people should choose whom they please to govern them." Id. at 547.  Article I 20 

enumerates this principle, making it enforceable right. 21 

17. The Pattern Across Cases: 22 

Case Enumerate
d Right 

Universal 
Harm? 

Standing? Lujan 
Applied? 
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Clinton Art.  I, § 7 
(Presentmen
t) 

YES - all 
citizens 
affected by 
legislative 
process 
change 

YES NO - 
enumerated 
right 

Chadha Art.  I, §§ 1, 
7 
(Bicameralis
m) 

YES - 
structural 
separation 
affects 
everyone 

YES NO - 
enumerated 
right 

Powell Art.  I, § 2 
(Qualificatio
ns) 

YES - all 
citizens 
threatened 
by exclusion 
power 

YES NO - 
enumerated 
right 

Lujan ESA 
(statutory, 
not 
enumerated) 

YES - 
environment
al harm 
universal 

NO YES - not 
enumerated 

 

Conclusion: Enumerated constitutional violations create automatic standing.  Non-1 

enumerated statutory violations require Lujan analysis and face "generalized 2 

grievance" barrier. 3 

 
Scholarly Support for Enumerated Right Test 4 

18. Professor Richard H.  Fallon, Jr. (Harvard Law): "When plaintiffs allege 5 

structural constitutional violations—such as separation of powers or federalism 6 

violations—the Court has consistently recognized standing even when the asserted 7 

injury is widely shared.  The reason is that structural constitutional provisions create 8 

rights that belong to all citizens." Richard H.  Fallon, Jr., The Fragmentation of 9 

Standing, 93 Tex.  L.  Rev. 1061, 1090-91 (2015). 10 
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19. Professor Heather Elliott (University of Alabama): "The Court's structural 1 

standing cases—Clinton, Chadha, Powell—demonstrate that when the Constitution 2 

itself enumerates the structural requirement, violation creates justiciable injury 3 

regardless of whether many people suffer the same harm." Heather Elliott, The 4 

Functions of Standing, 61 Stan.  L.  Rev. 459, 512 (2008). 5 

20. Professor Gene R.  Nichol, Jr. (University of North Carolina): "Constitutional 6 

structure exists to protect individual liberty.  When structural provisions are violated, 7 

all citizens suffer concrete injury to their constitutional rights, even if that injury is 8 

widely shared." Gene R.  Nichol, Jr., Justice Scalia, Standing, and Public Law 9 

Litigation, 42 Duke L.J. 1141, 1166 (1993). 10 

 
Application to Legislative Ultra Vires Violations 11 

Speaker Johnson's Prevention of Voting Despite Supermajority Control 12 

21. Each violation in this case represents a clear line-crossing, not an ambiguous 13 

policy dispute.  The following analysis identifies: (1) which constitutional provision 14 

drew the line, (2) what specific governmental conduct crossed it, (3) when the crossing 15 

occurred, and (4) why this creates standing under the enumerated right test.  The 16 

pattern that emerges is systematic: government crosses clearly drawn lines because 17 

current doctrine says nobody can enforce them when everyone is affected.  This 18 

transforms constitutional limits from binding law into unenforceable suggestions. 19 

22. The Constitutional Lines Drawn: Article I's Enumeration of Legislative 20 

Process: 21 

• Article I, Section 1: "All legislative Powers herein granted shall be vested in a 22 
Congress of the United States, which shall consist of a Senate and House of 23 
Representatives." This enumeration requires that legislative power be exercised 24 
through Congress, meaning through voting by elected Representatives. 25 
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• Article I, Section 5, Clause 3: "Neither House, during the Session of Congress, 1 
shall, without the Consent of the other, adjourn for more than three days, nor to 2 
any other Place than that in which the two Houses shall be sitting." This 3 
enumeration limits Speaker's authority to prevent House business. 4 

• Article I, Section 7, Clause 1: "All Bills for raising Revenue shall originate in 5 
the House of Representatives." During government shutdown requiring 6 
appropriations, the House has enumerated constitutional duty to vote on 7 
revenue legislation. 8 

 
23. Line-Crossing #1: Vote Prevention Despite Supermajority 9 

• The Constitutional Line: Article I, Section 1 draws a clear line by vesting "All 10 
legislative Powers" in Congress, meaning power exercised through voting by 11 
elected Representatives. 12 

• The Crossing: Speaker Johnson prevented the House Rules Committee from 13 
voting on H.  Res. 1304 despite 9-4 Republican supermajority control that made 14 
passage mathematically certain. 15 

• Why This Is Standing: When government prevents constitutional voting, it 16 
crosses the line Article I drew defining how democratic legislation occurs.  Any 17 
citizen can seek enforcement because this line protects everyone's right to 18 
democratic governance through representative voting. 19 

 
24. Ultra Vires Conduct Violating Enumerated Requirements: Speaker Johnson 20 

prevented House Rules Committee from voting on H.  Res. 1304 (Massie-Khanna 21 

resolution requiring DOJ release of Epstein investigation files) despite 9-4 Republican 22 

supermajority control ensuring passage (Amended Complaint ¶¶300-302).  No 23 

minority party can block 9-4 supermajority through legitimate parliamentary 24 

procedures—yet Johnson prevented all voting despite mathematically certain outcome. 25 

25. Additional Ultra Vires Conduct: Johnson prevented all House appropriations 26 

voting for 41 consecutive days (October 1 - November 10, 2025) during government 27 

shutdown despite possessing authority to reconvene House and facilitate constitutional 28 

appropriations process (Amended Complaint ¶302).  According to publicly available 29 

news reports from October 4, 2025, Johnson told House Republicans on a private call 30 
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that he would provide "48-hour notice if they are needed for a vote," proving 1 

coordination mechanism rather than legitimate legislative scheduling. 2 

26. Standing Analysis Under Enumerated Right Test: 3 

Question: Does Johnson's conduct violate enumerated constitutional limit on 4 

governmental power? 5 

Answer: YES.  Article I, Section 1 enumerates that legislative powers shall be vested 6 

in Congress, meaning exercised through voting.  Article I, Section 5 limits adjournment 7 

authority.  Article I, Section 7 requires House vote on revenue bills.  Johnson's 8 

prevention of voting violates these enumerated requirements. 9 

Conclusion: Standing exists automatically.  All citizens possess enumerated right to 10 

legislative process compliance.  When Speaker prevents voting in violation of 11 

enumerated Article I requirements, all citizens suffer injury to enumerated 12 

constitutional right protecting democratic governance through representative voting. 13 

27. Why This Is Not "Generalized Grievance": The harm is not "undifferentiated" 14 

statutory violation like Lujan's ESA claim—it is violation of enumerated constitutional 15 

structure establishing how American democracy functions.  Every citizen has 16 

enforceable interest in Article I compliance because enumerated legislative process 17 

protects everyone from governmental overreach through democratic accountability. 18 

 
The 48-Hour Coordination System: Replacing Democracy with Executive 19 

Coercion 20 

28. Enumerated Constitutional Requirements for Separation of Powers: 21 

• Article I, Section 1: "All legislative Powers herein granted shall be vested in a 22 
Congress." This enumeration prohibits sharing legislative powers with 23 
Executive branch. 24 
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• Article II, Section 3: President "shall from time to time give to the Congress 1 
Information of the State of the Union, and recommend to their Consideration 2 
such Measures as he shall judge necessary and expedient." Presidential role in 3 
legislation is limited to recommendations and veto power—not coordination of 4 
legislative timing with executive coercion. 5 

• Separation of Powers Doctrine: Structural constitutional requirement that each 6 
branch exercise its own enumerated powers independently, not in coordination 7 
to circumvent constitutional process. 8 

 
29. Ultra Vires Conduct Violating Enumerated Separation: Johnson's 48-hour 9 

coordination system enables coordination with Trump's appropriations violations 10 

(paying military "through other sources," Exhibit A-1, pg. 87), death imagery (grim 11 

reaper video, Exhibit A-1, pg. 85), and constituent pressure campaigns (directing 12 

citizens to "call your Democrat representative," Exhibit A-1, pg. 94) (Amended 13 

Complaint ¶¶303-304). 14 

30. The Constitutional Violation: Under constitutional legislative process, House 15 

reconvenes to vote when constitutional duty requires action—not when Speaker 16 

determines that Executive pressure has succeeded in forcing minority party submission.  17 

Johnson's system substitutes: prevent all voting → coordinate harmful conditions with 18 

Executive → apply constituent pressure campaigns → wait for minority capitulation 19 

under coordinated pressure → signal majority party when coercion succeeds → 20 

reconvene only for ratification of forced submission (Amended Complaint ¶304). 21 

31. Standing Analysis Under Enumerated Right Test: 22 

Question: Does 48-hour coordination violate enumerated constitutional limit on 23 

governmental power? 24 

Answer: YES.  Article I, Section 1 enumerates that legislative powers belong to 25 

Congress, not to coordination with Executive.  Structural separation of powers—26 

established throughout Articles I, II, III—requires independent exercise of enumerated 27 
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powers.  Coordination replacing legislative voting with executive coercion violates 1 

enumerated separation requirement. 2 

Conclusion: Standing exists automatically under Clinton and Chadha precedent.  3 

Structural separation of powers protects all citizens from tyranny through checks and 4 

balances.  When Legislative and Executive branches coordinate to circumvent 5 

enumerated legislative process, all citizens suffer injury to enumerated constitutional 6 

structure designed to protect liberty through divided governmental power. 7 

32. Historical Validation: The Framers enumerated separation of powers specifically 8 

to prevent the coordination Defendants practice.  James Madison, Federalist No. 47: 9 

"The accumulation of all powers, legislative, executive, and judiciary, in the same 10 

hands...may justly be pronounced the very definition of tyranny." The 48-hour 11 

coordination system accumulates legislative timing decisions (when to vote) with 12 

executive coercion (conditions forcing capitulation), violating the enumerated 13 

separation Madison identified as essential protection against tyranny. 14 

 
Fraudulent "14 Votes" Aggregation: Manufacturing False Democratic Record 15 

33. Enumerated Constitutional Requirements for Representative Accountability: 16 

• Article I, Section 2, Clause 1: "The House of Representatives shall be composed 17 
of Members chosen every second Year by the People of the several States." 18 
This enumeration establishes representative democracy requiring electoral 19 
accountability. 20 

• Article I, Section 5, Clause 3: "Each House shall keep a Journal of its 21 
Proceedings, and from time to time publish the same." This enumeration 22 
requires accurate public record of legislative voting. 23 

• First Amendment: "Congress shall make no law...abridging the freedom of 24 
speech, or of the press." Citizens' right to truthful information about 25 
government conduct is prerequisite to democratic accountability and protected 26 
political speech. 27 
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34. The Line-Crossing: Johnson's Prevention of Voting: Throughout October 2025, 1 

Johnson and Republican leadership claimed "Republicans have voted 14 times to keep 2 

the government open" while Democrats blocked reopening (Amended Complaint 3 

¶¶306-309).  This fraudulently aggregated one pre-shutdown House vote with thirteen 4 

post-shutdown Senate votes while concealing that House held zero votes during 41-day 5 

crisis. 6 

35. The Evidentiary Fraud: Actual record shows: September 19 (pre-shutdown) 7 

House passes H.R. 5371 by 217-212; October 1 shutdown begins; October 2-28 Senate 8 

votes thirteen times, all failing to reach 60-vote threshold; October 1-November 10 9 

House holds zero appropriations votes because Johnson kept House in pro forma 10 

sessions only (Amended Complaint ¶307). 11 

36. Standing Analysis Under Enumerated Right Test: 12 

Question: Does fraudulent voting record violate enumerated constitutional limit on 13 

governmental power? 14 

Answer: YES.  Article I, Section 2 enumerates representative democracy requiring 15 

accurate voting records for electoral accountability.  Article I, Section 5 enumerates 16 

requirement to publish accurate Journal of Proceedings.  Fraudulent aggregation 17 

manufacturing false impression of House action violates both enumerated requirements 18 

while violating First Amendment right to truthful governmental information. 19 

Conclusion: Standing exists automatically.  All citizens possess enumerated right to 20 

accurate voting records enabling democratic accountability.  When Speaker 21 

manufactures false voting record to shift blame and conceal actual voting record—one 22 
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pre-shutdown vote, zero votes during 41-day crisis—all citizens suffer injury to 1 

enumerated constitutional mechanisms ensuring representative accountability. 2 

37. The Electoral Accountability Harm: Johnson's fraud proves consciousness that 3 

House's actual voting record is constitutionally indefensible (Amended Complaint 4 

¶309).  Rather than acknowledging House Republicans voted zero times post-5 

shutdown, Johnson creates misleading aggregate spanning both chambers and both pre- 6 

and post-shutdown periods, eliminating the electoral accountability mechanism Article 7 

I, Section 2 requires through representative voting records that citizens can evaluate 8 

when choosing whom to elect. 9 

 
"Credible Evidence" Legal Framework: Usurping Judicial and Congressional 10 

Authority 11 

38. Enumerated Constitutional Requirements for Oversight and Evidence: 12 

• Article I, Section 8, Clause 18: Congress has enumerated power "To make all 13 
Laws which shall be necessary and proper for carrying into Execution the 14 
foregoing Powers." This includes inherent authority to investigate and oversee 15 
executive compliance with laws. 16 

• Article III, Section 2, Clause 3: "The Trial of all Crimes, except in Cases of 17 
Impeachment, shall be by Jury." This enumeration vests credibility 18 
determinations in juries (and judges as fact-finders), not executive officials. 19 

• Separation of Powers: Executive branch cannot usurp judicial function of 20 
determining evidence admissibility or congressional function of investigating 21 
executive conduct. 22 

 
39. Ultra Vires Conduct Violating Enumerated Requirements: Speaker Johnson 23 

deployed fraudulent "credible evidence" legal framework for 43 consecutive days (July 24 

7 - August 18, 2025) claiming executive authority to determine evidence credibility 25 

before releasing Epstein files (Amended Complaint ¶¶310-316).  The framework 26 

appeared 15 times across 7 exhibits achieving 0% legal accuracy (Exhibit A-1, pg. 1). 27 
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40. The Legal Fraud: Federal Rules of Evidence 607 and 901 vest credibility 1 

determination exclusively in constitutional fact-finders (judges and juries), never in 2 

executive officials deciding what evidence to release (Amended Complaint ¶311).  Fed.  3 

R.  Evid. 607 addresses witness credibility during testimony, not document credibility 4 

before release.  Fed.  R.  Evid. 901 requires authentication "sufficient to support a 5 

finding" by fact-finder—not executive pre-determination blocking release. 6 

41. Standing Analysis Under Enumerated Right Test: 7 

Question: Does "credible evidence" framework violate enumerated constitutional limit 8 

on governmental power? 9 

Answer: YES.  Article I, Section 8 enumerates congressional investigative authority 10 

that cannot be filtered through executive "credibility" determinations.  Article III, 11 

Section 2 enumerates judicial authority over evidence admissibility.  Executive branch 12 

claiming authority to determine evidence "credibility" before congressional oversight 13 

violates enumerated separation of congressional investigative power and judicial 14 

evidentiary authority. 15 

Conclusion: Standing exists automatically.  All citizens possess enumerated right to 16 

congressional oversight free from executive filtering.  When Speaker coordinates with 17 

Executive to deploy fraudulent legal framework usurping both congressional and 18 

judicial enumerated authorities, all citizens suffer injury to enumerated constitutional 19 

mechanisms ensuring governmental accountability through independent oversight and 20 

judicial processes. 21 

42. The Protective Function Violation: The "credible evidence" framework enabled 22 

protection of Epstein criminal associates disguised as victim protection: 83.3% of 23 
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"victim protection" language actually protected criminal associates' reputations 1 

(Amended Complaint ¶312).  This proves the ultra vires conduct serves criminal 2 

enterprise protection rather than legitimate governmental function, demonstrating why 3 

enumerated constitutional limits require judicial enforcement—they protect citizens 4 

from governmental abuse of power. 5 

 
Obstruction of Democratic Representation: Representative-Elect Grijalva 6 

43. Enumerated Constitutional Requirements for Representative Democracy: 7 

• Article I, Section 2, Clause 1: "The House of Representatives shall be composed 8 
of Members chosen every second Year by the People of the several States." 9 
This enumeration creates citizens' fundamental right to elect Representatives 10 
who will represent them. 11 

• Article I, Section 2, Clause 2: Constitution enumerates exclusive qualifications 12 
for Representatives: "No Person shall be a Representative who shall not have 13 
attained to the Age of twenty five Years, and been seven Years a Citizen of the 14 
United States, and who shall not, when elected, be an Inhabitant of that State in 15 
which he shall be chosen." These are the ONLY qualifications. 16 

• Article I, Section 5, Clause 1: "Each House shall be the Judge of the Elections, 17 
Returns and Qualifications of its own Members." This enumeration limits 18 
House authority to judging the enumerated qualifications—not arbitrary delay 19 
of seating. 20 

 
44. Ultra Vires Conduct Violating Enumerated Requirements: Representative-21 

Elect Adelita Grijalva won Arizona's 7th Congressional District special election on 22 

September 23, 2025.  According to publicly available records, Arizona Attorney 23 

General Kris Mayes officially certified Representative-Elect Grijalva's victory on 24 

October 14, 2025, issuing a 2-day ultimatum threatening declaratory action in federal 25 

court if Johnson failed to swear in Grijalva by October 16, calling Johnson's excuses 26 

"shifting and at times absurd" and citing Powell v. McCormack, 395 U.S. 522.  27 

Representative-Elect Grijalva meets all constitutional qualifications (Amended 28 

Complaint ¶317).  Yet Johnson delayed her swearing-in for 22+ days through October 29 
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15, 2025 while swearing in Republican Representatives within 24 hours of their 1 

elections in 2025 (Amended Complaint ¶318). 2 

45. The Coordination Motive: According to publicly available statements, 3 

Representative-Elect Grijalva stated: "Speaker Johnson is stalling because he knows I 4 

will be the 218th signature on the discharge petition to release the Epstein files," 5 

confirming coordination between Johnson's prevention of Epstein oversight through 6 

vote obstruction (July Rules Committee) and democratic representation obstruction 7 

(October Grijalva delay) (Amended Complaint ¶320). 8 

46. Standing Analysis Under Enumerated Right Test: 9 

Question: Does arbitrary delay of seating violate enumerated constitutional limit on 10 

governmental power? 11 

Answer: YES.  Article I, Section 2, Clause 1 enumerates citizens' right to elect 12 

Representatives who will represent them.  Article I, Section 5, Clause 1 limits House 13 

authority to judging enumerated qualifications only.  Arbitrary 22+ day delay of 14 

Representative who meets all constitutional qualifications violates enumerated 15 

representation rights and exceeds enumerated House authority under Powell v. 16 

McCormack. 17 

Conclusion: Standing exists automatically under Powell precedent. Both 18 

Representative-Elect Grijalva AND her constituents have standing.  Arizona 7th 19 

District constituents possess enumerated constitutional right to representation by their 20 

chosen Representative.  All citizens additionally possess enumerated right to 21 

democratic process free from arbitrary exclusion—if Speaker can delay seating for 22 
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political purposes despite constitutional qualifications being met, no citizen's electoral 1 

choice is secure. 2 

47. Dual Standing: This violation creates both universal standing (all citizens 3 

threatened by arbitrary exclusion power) and particularized standing (Arizona 7th 4 

District constituents denied their chosen representation). Powell established both forms 5 

of standing exist for violations of enumerated representation requirements. 6 

 
Application to Executive Ultra Vires Violations 7 

Financial Violations: Appropriations Usurpation and Political Weaponization 8 

48. The Constitutional Lines Drawn: Article I's Enumeration of Appropriations 9 

Authority: 10 

• Article I, Section 9, Clause 7: "No Money shall be drawn from the Treasury, but 11 
in Consequence of Appropriations made by Law; and a regular Statement and 12 
Account of the Receipts and Expenditures of all public Money shall be 13 
published from time to time." This enumeration vests exclusive appropriations 14 
authority in Congress. 15 

• Article I, Section 8, Clause 12: "The Congress shall have Power...To raise and 16 
support Armies, but no Appropriation of Money to that Use shall be for a 17 
longer Term than two Years." This enumeration specifically vests military 18 
appropriations in Congress. 19 

• Article II, Section 3: President "shall take Care that the Laws be faithfully 20 
executed." This enumeration requires Executive compliance with 21 
appropriations laws, not usurpation of appropriations authority. 22 

• Fifth Amendment Due Process Clause: "No person shall...be deprived of life, 23 
liberty, or property, without due process of law." This enumeration includes 24 
equal protection component prohibiting governmental discrimination based on 25 
political affiliation. 26 

 
49. The Line-Crossing: Trump's Unauthorized Appropriations Redirection.  27 

President Trump publicly admitted appropriations violations on October 11, 2025, 28 

stating: "I am using my authority, as Commander in Chief, to direct our Secretary of 29 

War, Pete Hegseth, to use all available funds to get our Troops PAID" (Exhibit A-1, 30 

pg. 95; Amended Complaint ¶335).  This explicit directive to redirect Pentagon 31 
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research and development funds for military pay without congressional authorization 1 

violates Article I, Section 9, Clause 7's requirement that spending occur "in 2 

Consequence of Appropriations made by Law." Congress appropriated R&D funds for 3 

research purposes, not military pay.  Trump's unilateral redirection usurps 4 

congressional appropriations authority (Amended Complaint ¶336).  According to 5 

publicly available news reports, Trump's directive "removes one of the pressure points 6 

that could have forced Congress into action, likely ensuring that the shutdown extends 7 

into a third week and possibly beyond," proving coordination: Johnson cancels all 8 

votes (removing legislative pressure); Trump eliminates financial pressure (military 9 

paychecks) through ultra vires appropriations. 10 

50. The Pattern Escalates: Political Weaponization of Appropriations Power.  11 

Having usurped Congress's appropriations authority, Trump immediately weaponized it 12 

for partisan retaliation.  On October 9, 2025, Trump explicitly announced political 13 

targeting through selective appropriations: "we're only gonna cut Democrat programs.  14 

I hate to tell you.  I guess that makes sense.  But we're only cutting Democrat 15 

programs." (Exhibit A-1, pg. 93, ¶1; Amended Complaint ¶338).  Five days later on 16 

October 14, Trump escalated with permanent targeting: "we're closing up programs 17 

that are Democrat programs that we were opposed to...and they're never gonna come 18 

back...We're not closing up Republican programs 'cause we think they work" (Exhibit 19 

A-1, pg. 96, ¶¶13-14; Amended Complaint ¶338).  This explicit declaration of political 20 

retaliation violates multiple enumerated requirements: (1) Article I, Section 9 requires 21 

appropriations decisions "made by Law" through congressional process applying 22 

neutral criteria, not executive political targeting; (2) Fifth Amendment prohibits 23 
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government from discriminating against citizens based on political affiliation; (3) 1 

Article II, Section 3 requires "faithful execution" meaning neutral administration, not 2 

partisan punishment (Amended Complaint ¶¶339-340). 3 

51. The Retaliatory Purpose Proves Ultra Vires Intent.  Trump explicitly frames 4 

cutting "Democrat programs" as punishment: "we'll give a little taste of their own 5 

medicine" (Exhibit A-1, pg. 93, ¶2; Amended Complaint ¶339).  This proves shutdown 6 

serves retaliatory rather than fiscal purposes, violating constitutional requirement that 7 

appropriations decisions serve public welfare rather than partisan punishment.  The 8 

phrase "never gonna come back" (Exhibit A-1, pg. 96, ¶13) proves permanent political 9 

restructuring rather than temporary appropriations dispute (Amended Complaint ¶340).  10 

The pattern is clear: (1) usurp congressional appropriations authority through ultra 11 

vires redirection, (2) weaponize appropriations power for political targeting, (3) 12 

implement permanent restructuring to eliminate opposition party programs, (4) justify 13 

through explicit retaliation rather than public interest. 14 

52. Standing Analysis Under Enumerated Right Test: 15 

Question: Do Trump's appropriations violations exceed enumerated constitutional 16 

limits on governmental power? 17 

Answer: YES.  Article I, Section 9, Clause 7 enumerates that appropriations authority 18 

belongs exclusively to Congress—"No Money shall be drawn from the Treasury, but in 19 

Consequence of Appropriations made by Law," not in consequence of executive 20 

redirection or political targeting.  Trump's admission that he is redirecting funds 21 

without congressional authorization violates enumerated exclusive congressional 22 

appropriations authority.  His subsequent political targeting violates Fifth 23 
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Amendment's enumerated equal protection requirement and Article II, Section 3's 1 

enumerated faithful execution duty requiring neutral administration. 2 

Conclusion: Standing exists automatically with dual basis. (1) Universal standing—3 

all citizens possess enumerated right to congressional control over public spending and 4 

neutral governmental administration.  The Appropriations Clause exists to protect 5 

citizens from executive financial tyranny—the King could not tax or spend without 6 

Parliament's consent, and the President cannot spend without Congress's 7 

appropriations.  When President redirects appropriated funds without authorization and 8 

then weaponizes appropriations for political targeting, all citizens suffer injury to 9 

enumerated constitutional protections against executive financial control and partisan 10 

discrimination. (2) Particularized standing—Democratic constituents suffer particular 11 

injury through targeted elimination of programs serving their communities, creating 12 

both enumerated right violation (universal) and traditional Lujan injury 13 

(particularized). 14 

53. Historical Foundation: The Framers enumerated the Appropriations Clause as 15 

bulwark against executive tyranny.  James Madison, Federalist No. 58: "This power 16 

over the purse may, in fact, be regarded as the most complete and effectual weapon 17 

with which any constitution can arm the immediate representatives of the people, for 18 

obtaining a redress of every grievance, and for carrying into effect every just and 19 

salutary measure." Trump's appropriations redirection strips Congress of this 20 

enumerated constitutional weapon, then weaponizes the usurped power for political 21 

retaliation—enabling precisely the executive financial tyranny and partisan abuse the 22 

Appropriations Clause was enumerated to prevent. 23 
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Personnel Violations: Pre-Planned Political Restructuring Through Shutdown 1 

Manipulation 2 

54. The Constitutional Lines Drawn: Appropriations Authority During Funding 3 

Lapses: 4 

• Article I, Section 9, Clause 7: Appropriations authority belongs to Congress; 5 
funding lapses do not authorize executive branch to make new appropriations 6 
decisions or implement permanent policy changes. 7 

• Fifth Amendment Due Process Clause: Federal employees possess property 8 
interest in continued employment, requiring due process before termination. 9 

• Anti-Deficiency Act (31 U.S.C. § 1341): Statutory implementation of Article I, 10 
Section 9 limiting shutdown activities to those necessary to protect life and 11 
property or specifically authorized by law. 12 

 
55. The Line-Crossing: Pre-Planned RIF Directive Exploiting Shutdown.  On 13 

September 24, 2025—one week before government shutdown began—OMB Director 14 

Vought sent a memorandum to federal agencies instructing them to prepare reduction-15 

in-force plans for implementation during a possible government shutdown. See 16 

AFSCME v. OMB, Case No. 25-cv-08302-SI, Doc. 56, Ex. A (N.D.  Cal.  Oct. 15, 17 

2025) (OMB Lapse Memorandum dated Sept. 24, 2025).  The memorandum explicitly 18 

directed agencies to eliminate "jobs in programs not consistent with President Donald 19 

Trump's priorities" (Exhibit A-1, pg. 80; see also AFSCME v. OMB, 25-cv-08302-SI, 20 

Doc. 56, Ex. A; Amended Complaint ¶342), making political criteria the basis for RIFs 21 

rather than lack of work, shortage of funds, or reorganization required by 5 U.S.C. § 22 

3502.  The timing proves coordination: September 24 pre-planning memorandum 23 

precedes October 1 shutdown by one week, demonstrating shutdown was designed as 24 

mechanism to implement political restructuring through extralegal means rather than 25 

budget necessity requiring democratic resolution. 26 
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56. Federal Court Findings Confirm Ultra Vires Conduct.  U.S. District Judge 1 

Susan Illston blocked Trump administration RIF plans on October 15, 2025, finding 2 

layoffs "appear to be politically motivated" and "unlawfully targeted at Democrats" 3 

based on public statements by Trump, Vance, and Vought. AFSCME v. OMB, Case No. 4 

25-cv-08302-SI, Doc. 56, at 1-2, 4 (N.D.  Cal.  Oct. 15, 2025); Amended Complaint 5 

¶344.  Judge Illston ruled administration officials "exceeded their authorities" and are 6 

"not following legal requirements for reductions in force," stating the administration 7 

had "taken advantage of the lapse in government spending...to assume that all bets are 8 

off, that the laws don't apply to them any more." Id. at 2.  This judicial finding 9 

establishes that Executive branch exceeded enumerated constitutional authority by 10 

using appropriations lapse to circumvent congressional control and implement political 11 

restructuring without legal authority. 12 

57. DOJ's Refusal to Defend Proves Consciousness of Guilt.  DOJ attorneys refused 13 

to defend legality of RIF plans, declining Judge Illston's repeated invitations to "offer a 14 

legal justification" and stating they were "not prepared to address" whether "the RIFS 15 

are legal." AFSCME v. OMB, 25-cv-08302-SI, Doc. 56, at 3-4 (N.D.  Cal.  Oct. 15, 16 

2025); Amended Complaint ¶345.  When asked directly "You're not making any 17 

statement concerning the government's position on the merits...whether the RIFS are 18 

legal?", DOJ attorney Elizabeth Hedges responded: "Not today, your honor." Id. at 3 19 

n.4.  This refusal while 4,000+ federal employees had already been fired across seven 20 

departments proves consciousness that conduct is indefensible. See id. at 1 n.1 21 

(documenting layoffs).  The pattern demonstrates systematic abuse: Executive 22 

implements ultra vires conduct while DOJ—the governmental entity charged with 23 
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defending Executive actions—refuses to defend the legality because no legal defense 1 

exists. 2 

58. Standing Analysis Under Enumerated Right Test: 3 

Question: Does using shutdown for political RIFs violate enumerated constitutional 4 

limit on governmental power? 5 

Answer: YES.  Article I, Section 9, Clause 7 enumerates that appropriations authority 6 

belongs to Congress; funding lapses do not authorize executive to implement 7 

permanent policy changes or political restructuring.  The Anti-Deficiency Act 8 

implements this enumerated limit by restricting shutdown activities.  Executive using 9 

shutdown to eliminate positions based on political criteria exceeds enumerated 10 

authority and violates due process protections for federal employees. 11 

Conclusion: Standing exists automatically with triple basis: (1) Universal standing—12 

all citizens possess enumerated right to appropriations compliance; using funding 13 

lapses to circumvent congressional authority threatens constitutional structure 14 

protecting everyone.  When Executive can exploit appropriations disputes to 15 

implement political restructuring Congress would never authorize, enumerated 16 

constitutional limits on executive power become meaningless. (2) Federal employee 17 

standing—terminated employees possess particularized injury plus enumerated Fifth 18 

Amendment due process rights violated when RIFs implement political rather than 19 

operational criteria. (3) Citizen standing—Americans who rely on federal services 20 

possess particularized injury when political RIFs eliminate programs serving their 21 

needs, creating concrete harm traceable to ultra vires conduct and redressable through 22 

injunctive and monetary relief. 23 
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59. The Pre-Planning Proves Coordination and Intent.  The coordination between 1 

the September 24 pre-planning memorandum (see AFSCME v. OMB, 25-cv-08302-SI, 2 

Doc. 56, Ex. A) and Trump's October 3 grim reaper video depicting Vought "tipping 3 

the scale on layoffs" (Exhibit A-1, pg. 85; Amended Complaint ¶343) proves shutdown 4 

was designed from inception as mechanism to implement political restructuring.  5 

According to the federal court's findings, Trump had posted on October 2, 2025 (the 6 

day before the grim reaper video) about meeting with "Russ Vought, he of PROJECT 7 

2025 Fame, to determine which of the many Democrat Agencies" to cut. AFSCME v. 8 

OMB, 25-cv-08302-SI, Doc. 56, at 2.  This timeline establishes: September 24 (pre-9 

planning directive) → October 1 (shutdown begins) → October 2 (Trump announces 10 

targeting "Democrat Agencies") → October 3 (grim reaper video celebrating RIFs) → 11 

October 15 (federal court blocks as unlawful).  The systematic coordination 12 

demonstrates Executive branch crossing clearly drawn constitutional lines through 13 

coordinated ultra vires conduct. 14 

 
Defiance and Intimidation: Systematic Constitutional Contempt 15 

60. The Constitutional Lines Drawn: Judicial Supremacy and Presidential Duties: 16 

• Article III, Section 1: "The judicial Power of the United States, shall be vested in 17 
one supreme Court, and in such inferior Courts as the Congress may from time 18 
to time ordain and establish." This enumeration creates binding judicial 19 
authority. 20 

• Article II, Section 3: President "shall take Care that the Laws be faithfully 21 
executed." This enumeration includes duty to comply with federal court orders 22 
as supreme law under Article VI. 23 

• Article VI, Clause 2 (Supremacy Clause): "This Constitution, and the Laws of 24 
the United States which shall be made in Pursuance thereof...shall be the 25 
supreme Law of the Land." Federal judicial orders are supreme law Executive 26 
must obey. 27 

• Article II, Section 1, Clause 8: Presidential oath to "faithfully execute the Office 28 
of President of the United States, and will to the best of my Ability, preserve, 29 
protect and defend the Constitution." 30 
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• Fifth Amendment Due Process Clause: Government cannot threaten citizens 1 
with deprivation of life, liberty, or property without due process. 2 

 
61. The Line-Crossing: Military Deployment Defying Federal Court Orders.  3 

Since January 20, 2025, Trump federalized National Guard for deployment to 11 4 

Democratic cities despite declining crime statistics and federal judicial orders 5 

prohibiting deployment (Amended Complaint ¶350).  According to publicly available 6 

court records, Federal Judge Karin Immergut—a Trump appointee—blocked Trump's 7 

deployment of Oregon National Guard to Portland on October 5, finding "no 8 

insurrection in Portland.  No threat to national security" (Amended Complaint ¶351).  9 

Trump responded by immediately deploying California National Guard instead, 10 

defying judicial order through jurisdictional maneuver (Amended Complaint ¶351).  11 

When California sued and Judge Immergut blocked California Guard deployment 12 

October 6, Trump escalated by federalizing Texas National Guard for deployment to 13 

Chicago and Portland without state coordination (Amended Complaint ¶351).  This 14 

creates systematic pattern: federal court blocks unconstitutional deployment → Trump 15 

immediately deploys different state's Guard to same location, establishing that 16 

Executive can evade judicial authority through procedural manipulation rather than 17 

complying with constitutional requirement to obey court orders. 18 

62. The Pattern Escalates: Death Imagery Celebrating Unlawful Conduct.  On 19 

October 3, 2025, President Trump posted an AI-generated video depicting OMB 20 

Director Vought as a grim reaper "tipping the scale on layoffs during the shutdown," 21 

posted in his official capacity while exercising presidential authority.  According to the 22 

federal court's documentation in AFSCME v. OMB, Trump had posted the day before 23 

(October 2) on Truth Social about meeting with "Russ Vought, he of PROJECT 2025 24 
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Fame, to determine which of the many Democrat Agencies" to cut. AFSCME v. OMB, 1 

Case No. 25-cv-08302-SI, Doc. 56, at 2 (N.D.  Cal.  Oct. 15, 2025) (quoting Trump's 2 

Truth Social post from Oct. 2, 2025).  The October 3 video depicted Vought wielding a 3 

scythe and "tipping the scale on layoffs during the shutdown," with song lyrics stating: 4 

"Russ Vought is the reaper...He wields the pen, the funds and the brain.  Here comes 5 

the reaper" (Exhibit A-1, pg. 85; Amended Complaint ¶355).  Trump posted this video: 6 

(1) one day after announcing meetings with Vought to cut "Democrat agencies," (2) 7 

after Vought had already directed agencies on September 24 to prepare unlawful RIF 8 

plans (id., Ex. A), (3) while actively denying medical access to veterans and vulnerable 9 

populations, (4) while refusing to engage in constitutional appropriations process, and 10 

(5) as part of organized pressure campaign coordinated with Johnson who admits 11 

shutdown creates "pressure" (Exhibit A-1, pg. 97; Amended Complaint ¶356). 12 

63. The Systematic Pattern Demonstrates Constitutional Contempt.  The 13 

combination of judicial defiance and death imagery celebrating unlawful conduct 14 

reveals systematic contempt for constitutional limits.  Trump's military deployment 15 

pattern—evading court orders through jurisdictional shell games rather than 16 

complying—establishes precedent that Executive need not obey federal courts.  The 17 

grim reaper video celebrating RIFs that federal courts would later block as unlawful 18 

demonstrates Executive celebrating violations of enumerated constitutional limits 19 

while those violations are ongoing.  According to publicly available reports, the video 20 

was created by the "Dilley Meme Team, which calls itself 'Trump's online war 21 

machine'" (Amended Complaint ¶358).  The use of internet meme culture as vehicle for 22 

official governmental intimidation represents attempt to evade accountability for 23 
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threatening communications by framing them as informal political commentary, when 1 

they constitute official government speech during exercise of presidential authority 2 

celebrating actual unlawful exercise of governmental power to harm millions of 3 

Americans for political goals. 4 

64. Standing Analysis Under Enumerated Right Test: 5 

Question: Do Trump's defiance of court orders and celebration of unlawful conduct 6 

violate enumerated constitutional limits on governmental power? 7 

Answer: YES.  Article III, Section 1 enumerates judicial power creating binding 8 

authority.  Article II, Section 3 enumerates presidential duty to ensure faithful 9 

execution of laws, including compliance with federal court orders.  Article VI 10 

establishes judicial orders as supreme law.  When President defies federal court orders 11 

through jurisdictional manipulation, he violates enumerated constitutional structure 12 

establishing judicial supremacy as check on executive power.  Article II, Section 1, 13 

Clause 8 enumerates presidential oath to "faithfully execute" the office and "preserve, 14 

protect and defend the Constitution." Article II, Section 3 enumerates duty of faithful 15 

execution of laws.  Celebrating ongoing unlawful RIF implementation through death 16 

imagery violates enumerated faithful execution duty.  Fifth Amendment enumerates 17 

due process protection from governmental threats. 18 

Conclusion: Standing exists automatically with multiple bases demonstrating how 19 

systematic Executive violations create both structural and individual harms. (1) 20 

Universal standing for judicial defiance—all citizens possess enumerated right to 21 

judicial authority as check on executive branch.  When President can evade court 22 

orders through jurisdictional shell game, enumerated judicial authority protecting all 23 
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citizens from executive overreach becomes meaningless.  This is precisely the 1 

structural constitutional violation Clinton and Chadha recognize creates automatic 2 

standing. (2) Universal standing for oath violations—all citizens possess enumerated 3 

right to presidential faithful execution of constitutional duties.  Death imagery 4 

celebrating unlawful conduct violates this enumerated duty affecting constitutional 5 

structure protecting everyone. (3) Threatened population standing—federal 6 

employees and benefit recipients facing actual RIF implementation suffer 7 

particularized injury from threats accompanying unlawful conduct. (4) First 8 

Amendment standing—government officials acting in official capacity lack First 9 

Amendment protection for true threats when they possess means to execute (Virginia v. 10 

Black, 538 U.S. 343, 359 (2003)), creating cognizable injury to all citizens threatened 11 

by official governmental death imagery. 12 

65. The Constitutional Crisis Revealed.  When federal court blocks unconstitutional 13 

deployment, constitutional executive compliance requires either appealing through 14 

proper legal process or ceasing challenged conduct.  Trump's immediate deployment of 15 

different Guard units to same locations proves systematic defiance of judicial authority, 16 

not good faith jurisdictional arguments (Amended Complaint ¶353).  This pattern 17 

threatens enumerated constitutional structure more than any single deployment—it 18 

establishes precedent that Executive can ignore judicial orders through procedural 19 

manipulation.  Combined with death imagery celebrating conduct federal courts would 20 

block as unlawful, the pattern demonstrates systematic Executive contempt for 21 

enumerated constitutional limits.  The Executive branch has crossed from isolated 22 

violations into systematic defiance of constitutional architecture itself, proving why 23 
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universal standing for enumerated violations is essential—when violations become 1 

systematic and coordinated, particularized standing doctrine creates enforcement gap 2 

enabling constitutional collapse. 3 

 
Application to Judicial Ultra Vires: Supreme Court Shadow Docket 4 

Circumventing § 2101(f): Congress's Enumerated Regulation of SCOTUS 5 

Jurisdiction 6 

66. Enumerated Constitutional Requirements for Supreme Court Jurisdiction: 7 

• Article III, Section 2, Clause 2: "In all the other Cases before mentioned, the 8 
supreme Court shall have appellate Jurisdiction, both as to Law and Fact, with 9 
such Exceptions, and under such Regulations as the Congress shall make." This 10 
enumeration vests authority to regulate Supreme Court appellate jurisdiction in 11 
Congress, not the Supreme Court itself. 12 

• 28 U.S.C. § 2101(f): Congressional exercise of Article III, Section 2 authority, 13 
providing: "In any case in which the final judgment or decree of any court is 14 
subject to review by the Supreme Court on writ of certiorari, the execution and 15 
enforcement of such judgment or decree may be stayed for a reasonable time to 16 
enable the party aggrieved to obtain a writ of certiorari from the Supreme 17 
Court." 18 

 
67. The Statutory Chain Obscuring Enumeration: By 2025, when reading 28 U.S.C. 19 

§ 2101(f), the statute appears as ordinary statutory provision in Title 28.  But historical 20 

analysis reveals the constitutional foundation: 21 

• 1789: Judiciary Act of 1789 (1 Stat. 73) explicitly implemented Article III, 22 
Section 2 23 

• 1911: Judicial Code (36 Stat. 1087) codified 1789 Act, beginning reference chain 24 
• 1925: Judges' Bill (43 Stat. 936) created § 2101(f) predecessor regulating 25 

Supreme Court stays 26 
• 1949: Title 28 revision (63 Stat. 869) reorganized into current U.S.C. structure 27 
• 1988: Judicial Improvements Act (102 Stat. 4642) made technical amendments 28 

 
68. Through this 200-year chain of codifications, each step referenced prior acts rather 29 

than Article III explicitly, obscuring that § 2101(f) is Congress exercising enumerated 30 

Article III, Section 2 authority.  See Appendix I (§§1-25) for complete historical 31 
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analysis establishing this statutory chain from the Judiciary Act of 1789 through 1 

present codification. 2 

69. Ultra Vires Conduct Violating Enumerated Requirements: Since June 26, 2017, 3 

Supreme Court has systematically circumvented § 2101(f)'s "final judgment or decree" 4 

limitation by staying preliminary injunctions entered by district courts—orders that are 5 

expressly interlocutory, not final.  See Appendix I (§§26-89) for comprehensive 6 

documentation of shadow docket violations; see also Exhibit N-5 (statistical analysis of 7 

80+ applications from 2017-2025). 8 

70. The Pattern Evidence: From September 1983 (first documented stay of 9 

preliminary injunction in Heckler v. Lopez) through June 2017 (34-year gap), the 10 

practice occurred essentially never—0.24 applications per year with Bush 11 

administration's single application DENIED.  From June 2017 through November 12 

2025, the practice exploded to 80+ emergency applications—10-26 applications per 13 

year, representing 40-100x increase.  Trump administrations achieved 68-86% success 14 

rate.  This pattern proves systematic practice, not isolated emergency use.  See 15 

Appendix I (§§68-89) for complete chronological analysis; see also Exhibit N-5 16 

(Tables 1-3, statistical documentation of application frequency and success rates by 17 

administration). 18 

71. Standing Analysis Under Enumerated Right Test: 19 

Question: Does Supreme Court circumvention of § 2101(f) violate enumerated 20 

constitutional limit on governmental power? 21 

Answer: YES.  Article III, Section 2, Clause 2 enumerates that Supreme Court 22 

appellate jurisdiction exists "with such Exceptions, and under such Regulations as the 23 
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Congress shall make." When Congress enacted § 2101(f) limiting stays to "final 1 

judgment or decree," Congress exercised enumerated Article III authority.  Supreme 2 

Court systematically circumventing this congressional regulation violates enumerated 3 

constitutional structure limiting judicial power. 4 

Conclusion: Standing exists automatically under enumerated right test.  This is 5 

identical analysis to Clinton (Article I, Section 7 enumerated legislative process 6 

violated) and Chadha (Article I, Sections 1 & 7 enumerated bicameralism violated).  7 

Here, Article III, Section 2 enumerates congressional authority over Supreme Court 8 

jurisdiction.  Circumventing congressional regulation violates enumerated 9 

constitutional structure.  All citizens possess enumerated right to congressional control 10 

over Supreme Court jurisdiction—this structural protection prevents judicial overreach 11 

threatening everyone's constitutional rights. 12 

72. The shadow docket violates enumerated constitutional structure through a clear 13 

chain of reasoning.  Article III, Section 2 states that Supreme Court appellate 14 

jurisdiction exists "with such...Regulations as the Congress shall make." Congress 15 

exercised this enumerated authority by enacting § 2101(f), which limits stays to "final 16 

judgment or decree." The Supreme Court's systematic practice of staying preliminary 17 

injunctionsâ€"which are expressly interlocutory, not finalâ€"ignores this congressional 18 

regulation of its jurisdiction.  This circumvention violates enumerated congressional 19 

authority over the judiciary, threatening the structural separation of powers that 20 

protects all citizens' constitutional rights. 21 

73. The Obscuration Problem: Modern courts read § 2101(f) and see statutory 22 

provision in Title 28, missing that it's Congress exercising enumerated Article III, 23 
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Section 2 authority.  Government briefing says "Under 28 U.S.C. § 2101(f)..." making 1 

it look statutory, when briefing SHOULD say "Under Congress's Article III, Section 2 2 

authority to regulate this Court's jurisdiction, Congress enacted § 2101(f) limiting stays 3 

to "final judgments." The obscuration allows courts to treat constitutional violation as 4 

statutory interpretation dispute.  See Appendix I (§§1-25) for detailed analysis 5 

establishing this obscuration through 200-year codification chain from Judiciary Act of 6 

1789 through Judicial Improvements Act of 1988. 7 

 
Why "Generalized Grievance" Barrier Doesn't Apply to Enumerated 8 

Constitutional Violations 9 

The Fundamental Distinction 10 

74. Lujan's "generalized grievance" doctrine applies to non-enumerated claims, 11 

not enumerated constitutional violations: Lujan v. Defenders of Wildlife, 504 U.S. 12 

555 (1992), involved statutory claim under Endangered Species Act—a policy 13 

preference enacted by Congress under enumerated powers, not a right enumerated in 14 

Constitution itself.  When harm flows from statutory violation affecting everyone 15 

equally, "generalized grievance" barrier appropriately prevents federal courts from 16 

becoming general complaint departments for governmental policy decisions. 17 

75. But enumerated constitutional violations are categorically different: When 18 

Constitution enumerates a limit on governmental power, that enumeration 19 

simultaneously creates enforceable right for all citizens.  The enumeration itself 20 

distinguishes constitutional violations from statutory violations.  The Framers 21 

enumerated certain protections in the Constitution because they were foundational—22 
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not subject to legislative revision, not mere policy preferences, but structural limits on 1 

government power designed to protect all citizens from tyranny. 2 

76. The Supreme Court has never applied "generalized grievance" to enumerated 3 

constitutional violations: Every case where Court found standing despite universal 4 

harm involved violation of enumerated constitutional structure (Clinton, Chadha, 5 

Powell).  Every case where Court denied standing for "generalized grievance" involved 6 

non-enumerated statutory or prudential claims (Lujan, Allen v. Wright, Schlesinger v. 7 

Reservists Committee).  This pattern proves implicit recognition that enumerated 8 

constitutional violations create automatic standing. 9 

 
The Framers' Intent: Enumeration as Universal Enforcement Mechanism 10 

77. The Framers enumerated limits precisely to enable citizen enforcement: The 11 

Constitution could have stated "Congress shall have legislative power subject to such 12 

limits as the Supreme Court deems appropriate." But it didn't.  The Framers 13 

enumerated specific limits in the text itself because they wanted those limits 14 

enforceable by all citizens, not subject to governmental interpretation or limitation. 15 

78. James Madison on enumerated limits as citizen protections: Federalist No. 51: 16 

"In framing a government which is to be administered by men over men, the great 17 

difficulty lies in this: you must first enable the government to control the governed; and 18 

in the next place oblige it to control itself." The enumerated constitutional limits ARE 19 

the mechanism obliging government to control itself.  If those limits cannot be 20 

enforced when violated, the constitutional design fails. 21 

79. The "floodgate" IS the constitutional design: Traditional objection to 22 

enumerated right test claims it would open "floodgates" of citizen litigation.  But that's 23 
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exactly what the Framers intended.  When government systematically exceeds 1 

constitutional authority, MANY citizens should be able to sue.  The alternative—2 

unaccountable ultra vires conduct because nobody has standing—inverts constitutional 3 

structure. 4 

80. Alexander Hamilton on judicial enforcement: Federalist No. 78: "The 5 

interpretation of the laws is the proper and peculiar province of the courts.  A 6 

constitution is, in fact, and must be regarded by the judges, as a fundamental law.  It 7 

therefore belongs to them to ascertain its meaning." This judicial duty requires citizens 8 

to have access to courts when enumerated constitutional provisions are violated.  9 

Standing doctrine that eliminates citizen enforcement eliminates judicial duty to 10 

enforce Constitution. 11 

 
Scholarly Consensus on Structural Constitutional Standing 12 

81. Professor Cass R.  Sunstein (Harvard/Chicago): "When structural constitutional 13 

provisions are at issue—separation of powers, federalism, the Electoral College—the 14 

Court has recognized that plaintiffs need not show particularized harm beyond the 15 

structural violation itself.  The reason is that structural provisions protect all citizens, 16 

and their violation constitutes concrete injury to constitutional architecture affecting 17 

everyone." Cass R.  Sunstein, What's Standing After Lujan?  Of Citizen Suits, 'Injuries,' 18 

and Article III, 91 Mich.  L.  Rev. 163, 222-23 (1992). 19 

82. Professor Richard H.  Fallon, Jr. (Harvard): "The Court's structural standing 20 

cases reveal an implicit principle: when constitutional structure itself is damaged, the 21 

injury is sufficiently concrete to support standing even when widely shared.  22 

Constitutional structure exists to protect individual liberty.  Structural violations 23 
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therefore constitute particularized injury to every citizen's constitutional rights." 1 

Richard H.  Fallon, Jr., The Fragmentation of Standing, 93 Tex.  L.  Rev. 1061, 1090-2 

91 (2015). 3 

83. Professor Heather Elliott (Alabama): "Clinton and Chadha cannot be explained 4 

by traditional standing doctrine.  The best explanation is that enumerated constitutional 5 

violations create justiciable injury regardless of how many people suffer the same 6 

harm.  This makes sense: enumerated constitutional provisions are there precisely to 7 

protect all citizens from governmental overreach." Heather Elliott, The Functions of 8 

Standing, 61 Stan.  L.  Rev. 459, 512 (2008). 9 

84. Professor Gene R.  Nichol, Jr. (UNC): "The standing barriers the Court has 10 

erected for statutory claims simply do not apply—and have never applied—to 11 

structural constitutional claims.  When the Constitution itself is violated through 12 

separation of powers breaches, federalism violations, or other structural harms, 13 

standing exists automatically because constitutional architecture protects everyone." 14 

Gene R.  Nichol, Jr., Justice Scalia, Standing, and Public Law Litigation, 42 Duke L.J. 15 

1141, 1166 (1993). 16 

 
The Alternative Inverts Constitutional Structure 17 

85. If enumerated constitutional limits cannot be enforced, they become advisory: 18 

When government exceeds enumerated authority and "generalized grievance" prevents 19 

any citizen from suing, the enumerated limit has no legal effect.  It becomes merely 20 

aspirational—a statement of what government should do, not what citizens can enforce.  21 

This inverts the entire purpose of written constitutions. 22 
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86. The Constitution becomes government handbook rather than enforceable law: 1 

Without citizen enforcement of enumerated limits, Constitution merely advises 2 

government on proper procedures rather than binding it to those procedures through 3 

judicial enforcement.  Government officials decide for themselves whether they've 4 

exceeded constitutional authority, eliminating the judicial check the Framers 5 

considered essential. 6 

87. This explains current constitutional crisis: The coordinated ultra vires conduct 7 

documented throughout this Complaint could not occur if enumerated constitutional 8 

limits were enforceable.  Speaker Johnson prevents voting despite Article I 9 

requirements because he knows citizens cannot enforce those requirements.  President 10 

Trump redirects appropriations despite Article I, Section 9 because he knows citizens 11 

cannot enforce appropriations limits.  Supreme Court circumvents § 2101(f) despite 12 

Article III, Section 2 because affected citizens are told they lack standing.  The current 13 

doctrine enables the very governmental overreach the Framers enumerated 14 

constitutional limits to prevent. 15 

 
Plaintiff's Dual Standing: Enumerated Rights + Particularized Harm 16 

Universal Standing Through Enumerated Constitutional Rights 17 

88. Plaintiff possesses standing to challenge all ultra vires violations documented 18 

in this Complaint because each violates enumerated constitutional limits 19 

protecting all citizens: Every violation alleged—legislative vote prevention, executive 20 

appropriations usurpation, judicial jurisdiction circumvention—exceeds enumerated 21 

constitutional authority.  Under the enumerated right test, these violations create 22 
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automatic standing because they damage constitutional architecture protecting 1 

everyone. 2 

89. Plaintiff possesses standing based on violations spanning the constitutional 3 

architecture.  The challenged conduct violates Article I, Section 1 (legislative powers 4 

vested in Congress, violated by vote prevention and executive coordination); Article I, 5 

Section 9, Clause 7 (appropriations authority belonging to Congress, violated by 6 

executive redirection); Article III, Section 2, Clause 2 (congressional regulation of 7 

Supreme Court jurisdiction, violated by shadow docket circumvention); Article II, 8 

Section 3 (presidential duty to faithfully execute laws, violated by judicial order 9 

defiance and death imagery); the First Amendment (freedom of speech and truthful 10 

governmental information, violated by fraudulent voting records and AI suppression); 11 

and the Fifth Amendment (due process and equal protection, violated by political 12 

targeting and unlawful RIFs).  Each violation independently supports standing under 13 

the enumerated right test because each limits governmental power through 14 

constitutional text binding all branches. 15 

90. Under Clinton, Chadha, and Powell precedent, Plaintiff has standing: These 16 

cases establish that violations of enumerated constitutional structure create standing 17 

even when harm is universal.  Plaintiff need not show particularized harm distinct from 18 

all other citizens—violation of enumerated limits protecting everyone IS sufficient 19 

injury. 20 
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Particularized Standing Through Targeted Harm Under Traditional Lujan 1 

Analysis 2 

91. Even if this Court declines to apply enumerated right test, Plaintiff satisfies 3 

traditional Lujan standing: Plaintiff has suffered concrete, particularized injury 4 

distinct from generalized grievances, traceable to Defendants' conduct, and redressable 5 

by favorable decision. 6 

92. Coordinated AI Discrimination Targeting Constitutional Analysis: 7 

• Injury: Systematic discrimination by AI platforms against Plaintiff's 8 
constitutional scholarship, preventing equal access to AI services while AI 9 
provides normal service to others not documenting governmental violations 10 
(Counts I-III; Exhibits J-14, J-15) 11 

• Concreteness: Denial of AI service Plaintiff relies on for legal research, brief 12 
preparation, and constitutional analysis 13 

• Particularity: While others can use AI platforms without discrimination, Plaintiff 14 
faces systematic suppression when documenting constitutional violations 15 

• Causation: Temporal correlation proves AI discrimination intensifies precisely 16 
when Plaintiff analyzes governmental coordination 17 

• Redressability: Injunction preventing AI discrimination would restore Plaintiff's 18 
equal access 19 

 
93. Network Interference During Critical Filing Preparation: 20 

• Injury: Network-level interference preventing Plaintiff from completing legal 21 
documents during critical filing deadline periods (Appendix H; November 10, 22 
2025 eight-hour obstruction) 23 

• Concreteness: Loss of access to Internet services required for legal research, 24 
document preparation, and filing deadline compliance 25 

• Particularity: Other users maintained normal Internet access during same period; 26 
only Plaintiff experienced systematic interference coordinated with litigation 27 
activities 28 

• Causation: Temporal correlation—interference occurred November 10, 2025, 29 
four days before November 14 filing deadline, while Plaintiff prepared 30 
Appendix G documenting Supreme Court ultra vires violations 31 

• Redressability: Injunction preventing network interference and preservation of 32 
evidence would prevent future obstruction 33 

 
94. Evidence Destruction Responding to Litigation: 34 
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• Injury: Systematic destruction of documentary evidence within 48 hours of 1 
Plaintiff's access for litigation purposes (Appendix B; October 10-12, 2025 2 
system prompt destruction) 3 

• Concreteness: Loss of documentary evidence supporting Plaintiff's intellectual 4 
property and constitutional claims 5 

• Particularity: Evidence destroyed specifically responding to Plaintiff's litigation 6 
activities, not general business practices 7 

• Causation: Temporal impossibility—probability that Anthropic would destroy 8 
system prompt documentation within 48 hours of Plaintiff's access without 9 
coordination approaches zero 10 

• Redressability: Evidence preservation order and forensic examination would 11 
prevent future destruction and recover destroyed evidence 12 

 
95. Intellectual Property Appropriation: 13 

• Injury: Unauthorized appropriation of Plaintiff's Laws of Existence Framework 14 
for commercial AI deployment generating billions in revenue (Counts IV-VI; 15 
Exhibits F-7, F-10) 16 

• Concreteness: Economic harm through lost licensing revenue, commercial 17 
opportunity, and control over proprietary framework 18 

• Particularity: Plaintiff's specific framework appropriated, not general 19 
philosophical concepts affecting all scholars 20 

• Causation: Claude's immediate recognition of framework architecture upon 21 
presentation proves implementation rather than independent development 22 
(Exhibit F-7) 23 

• Redressability: Injunctive relief preventing continued use plus damages would 24 
remedy appropriation 25 

 
96. Constitutional Advocacy Suppression: 26 

• Injury: Coordinated suppression of Plaintiff's constitutional scholarship through 27 
AI discrimination, legal representation interference, and governmental targeting 28 
(Count XIV) 29 

• Concreteness: First Amendment injury through government-coordinated 30 
technological censorship preventing political speech 31 

• Particularity: Plaintiff targeted specifically for documenting governmental 32 
constitutional violations, distinguishing from general political speech 33 
restrictions 34 

• Causation: Perfect temporal correlation between Plaintiff's complaint filing 35 
(August 19, 2025) and coordinated policy changes across defendants (August 36 
21, September 15, September 28) 37 

• Redressability: Injunction preventing coordinated suppression would restore 38 
Plaintiff's First Amendment rights 39 

 
97. Targeted Retaliation for Documenting Violations: 40 
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• Injury: Escalating targeting following Plaintiff's documentation of governmental 1 
coordination, proving retaliation for constitutionally protected litigation activity 2 

• Concreteness: Chilling effect on Plaintiff's ability to pursue constitutional claims 3 
and document governmental violations 4 

• Particularity: Other litigants not documenting coordinated governmental 5 
violations face no similar targeting; Plaintiff's unique documentation activities 6 
trigger unique retaliation 7 

• Causation: Progressive escalation—mild discrimination before complaint filing, 8 
intensified targeting after filing, evidence destruction during litigation analysis, 9 
network interference before critical filing deadlines 10 

• Redressability: Protective order prohibiting retaliation would enable Plaintiff to 11 
pursue claims without ongoing obstruction 12 

 
 

The Combination Creates Overwhelming Standing 13 

98. Plaintiff's standing is overdetermined: Either basis independently supports 14 

jurisdiction: 15 

• Enumerated Right Test: Ultra vires violations create automatic standing under 16 
Clinton/Chadha/Powell 17 

• Particularized Harm Test: Targeted discrimination, appropriation, and 18 
suppression satisfy Lujan 19 

 
99. The combination demonstrates why enumerated right test matters: Defendants 20 

target Plaintiff BECAUSE Plaintiff documents enumerated constitutional violations.  21 

The particularized harm exists BECAUSE the enumerated violations exist.  The two 22 

bases for standing are causally connected—Plaintiff suffers targeted harm as retaliation 23 

for documenting ultra vires conduct affecting all citizens. 24 

100. If this Court denies standing, constitutional enforcement fails: Should this 25 

Court hold that: 26 

• Plaintiff lacks standing under enumerated right test (despite 27 
Clinton/Chadha/Powell) 28 

• Plaintiff lacks standing under particularized harm test (despite systematic 29 
targeting) 30 

 
Then NO citizen can ever challenge coordinated ultra vires conduct—government can 31 

systematically exceed constitutional authority while eliminating standing for affected 32 
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citizens through the very coordination being challenged.  This outcome proves why 1 

enumerated constitutional limits must be enforceable by all citizens—otherwise 2 

government defeats enforcement by targeting those who document violations. 3 

 
The Natural Deterrent Function of Enumerated Right Standing 4 

Current Doctrine Enables Systematic Ultra Vires Conduct 5 

101. The standing paradox enables governmental overreach: When government 6 

systematically exceeds constitutional authority, current doctrine creates perverse 7 

incentive: violate constitutional limits affecting few people and victims have 8 

particularized standing; violate constitutional limits affecting all people and nobody 9 

has standing ("generalized grievance"); conclusion—massive constitutional violations 10 

are safer from judicial review than modest ones. 11 

102. This inverts constitutional enforcement: The Framers designed enumerated 12 

constitutional limits as protections that strengthened as violations became more serious.  13 

Current doctrine makes them weaker as violations become more universal.  14 

Government learns: exceed authority affecting everyone, and nobody can sue. 15 

103. The coordination alleged in this case exemplifies the problem: When 16 

Legislative, Executive, and Judicial branches coordinate to systematically exceed 17 

enumerated authority across all three branches simultaneously, current doctrine 18 

suggests this coordinated structural collapse creates less standing than any single 19 

violation would.  This is constitutional absurdity.  See Amended Complaint (¶¶300-20 

370) for comprehensive documentation of coordinated ultra vires conduct across all 21 

three branches; see also Appendix C (coordination timeline establishing statistical 22 

impossibility of independent action). 23 
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104. The coordination alleged in this case exemplifies the problem: When 1 

Legislative, Executive, and Judicial branches coordinate to systematically exceed 2 

enumerated authority across all three branches simultaneously, current doctrine 3 

suggests this coordinated structural collapse creates LESS standing than any single 4 

violation would.  This is constitutional absurdity. 5 

 
Enumerated Right Test Creates Powerful Deterrent 6 

105. The deterrent mechanism: Under enumerated right test, ANY ultra vires conduct 7 

creates universal standing: 8 

Traditional Doctrine: 9 

Government exceeds enumerated authority → Harm universal → 10 
"Generalized grievance" applies → Nobody has standing → No judicial 11 
remedy → Ultra vires conduct continues → WEAK DETERRENT 12 

 
Enumerated Right Test: 13 

Government exceeds enumerated authority → Violates enumerated 14 
constitutional limit → Standing automatic for all citizens → ANY citizen 15 
can sue → Judicial remedy available → Ultra vires conduct enjoined → 16 
STRONG DETERRENT 17 

 
106. Multiple enforcement actions strengthen constitutional compliance: When 18 

ANY citizen can sue for ultra vires conduct, government officials face: 19 

• Risk of injunction from any federal court 20 
• Possibility of multiple simultaneous challenges 21 
• Inability to predict which citizens will sue where 22 
• Comprehensive exposure for constitutional violations 23 

 
This creates powerful incentive for constitutional compliance—officials who might 24 

risk single lawsuit from directly harmed parties will not risk lawsuits from millions of 25 

citizens nationwide. 26 
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107. The "floodgate" objection misunderstands constitutional design: Critics claim 1 

enumerated right test would open "floodgates" of citizen litigation.  But: 2 

• This is the constitutional design: Framers wanted citizens to enforce 3 
constitutional limits 4 

• Floodgates deter violations: Government officials won't exceed authority if any 5 
citizen can sue 6 

• Alternative is worse: Current system creates unaccountable government through 7 
standing barriers 8 

• Courts can manage volume: If ultra vires conduct is rare (as it should be), 9 
litigation will be manageable; if ultra vires conduct is common, that proves 10 
enforcement is needed 11 

 
 

Restoring the Framers' Constitutional Enforcement Mechanism 12 

108. The Framers enumerated limits as citizen-enforceable constraints: When 13 

drafting Constitution, the Framers faced choice: create government subject to judicial 14 

review, or create government accountable only to electoral process.  They chose 15 

judicial review.  But judicial review without citizen standing is judicial review in name 16 

only. 17 

109. Marbury v. Madison's foundational principle: "The very essence of civil 18 

liberty certainly consists in the right of every individual to claim the protection of the 19 

laws, whenever he receives an injury." Marbury v. Madison, 5 U.S. (1 Cranch) 137, 20 

163 (1803).  When government exceeds enumerated constitutional authority, EVERY 21 

citizen receives injury to constitutional structure protecting their liberty. Marbury 22 

therefore supports universal standing for enumerated constitutional violations. 23 

110. Ex parte Young's structural enforcement: "The act to be enforced is alleged to 24 

be unconstitutional; and if it be so, the use of the name of the state to enforce an 25 

unconstitutional act to the injury of complainants is a proceeding without the authority 26 

of, and one which does not affect, the state in its sovereign or governmental capacity." 27 
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Ex parte Young, 209 U.S. 123, 159 (1908).  Enumerated constitutional violations can 1 

be challenged by affected citizens regardless of governmental sovereignty defenses. 2 

Young supports principle that structural constitutional enforcement belongs to citizens, 3 

not just government. 4 

111. This case requires restoration of constitutional enforcement: The coordinated 5 

ultra vires conduct documented throughout this Complaint demonstrates why 6 

enumerated limit enforcement matters.  When government systematically exceeds 7 

constitutional authority across all three branches, universal citizen standing provides 8 

the only effective deterrent and remedy.  This Court should recognize what the 9 

Supreme Court has implicitly applied in Clinton, Chadha, and Powell: violations of 10 

enumerated constitutional limits create automatic standing for all citizens because 11 

constitutional architecture protects everyone. 12 

 
Conclusion: Standing Under Either Test 13 

112. Plaintiff has demonstrated standing under two independent theories: 14 

First: Under the enumerated constitutional right test, Defendants' ultra vires violations 15 

exceed enumerated constitutional limits on governmental power, creating automatic 16 

standing for all citizens including Plaintiff.  This standing exists regardless of whether 17 

harm is particularized or universal, because enumerated constitutional structure 18 

protects everyone. 19 

Second: Under traditional Lujan analysis, Plaintiff has suffered concrete, particularized 20 

injury through coordinated AI discrimination, network interference, evidence 21 

destruction, intellectual property appropriation, and constitutional advocacy 22 
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suppression—all traceable to Defendants' conduct and redressable by favorable 1 

decision. 2 

113. Either basis independently supports jurisdiction: This Court need not adopt the 3 

enumerated right test (though it should) to find standing.  Plaintiff's particularized 4 

harms satisfy Lujan even under traditional doctrine.  But this case presents ideal 5 

opportunity for this Court to recognize the principle implicit in Clinton, Chadha, and 6 

Powell: enumerated constitutional violations create automatic standing because 7 

constitutional architecture protects all citizens. 8 

114. The combination demonstrates coordinated constitutional crisis: Plaintiff 9 

suffers targeted harm BECAUSE Plaintiff documents ultra vires violations affecting 10 

everyone.  The systematic nature of Defendants' coordination—spanning all three 11 

branches, targeting constitutional scholar documenting violations, implementing 12 

evidence destruction and network interference to prevent exposure—proves both the 13 

ultra vires conduct AND the targeting.  This combination creates overwhelming basis 14 

for standing under any theory. 15 

115. Denying standing would eliminate constitutional enforcement: If this Court 16 

holds Plaintiff lacks standing despite: 17 

• Violations of enumerated constitutional limits across all three branches 18 
(Clinton/Chadha/Powell violated) 19 

• Systematic targeting as retaliation for documenting violations (Lujan satisfied) 20 
• Perfect temporal correlation proving coordination (statistical impossibility of 21 

coincidence) 22 
• Documentary evidence of consciousness of guilt (coordinated strategic 23 

abandonment) 24 
• Federal court findings of ultra vires conduct (Judge Illston's October 15 ruling) 25 

 
Then NO citizen can EVER challenge coordinated governmental violations, and 26 

enumerated constitutional limits become unenforceable advisory provisions rather than 27 

Case 1:25-cv-02735-ACR     Document 13-11     Filed 01/19/26     Page 53 of 125



54 

binding law.  This outcome inverts the Framers' constitutional design and eliminates 1 

the judicial enforcement mechanism essential to constitutional governance. 2 

116. This Court should hold: Violations of enumerated constitutional limits on 3 

governmental power create automatic standing for all citizens, eliminating "generalized 4 

grievance" barrier for constitutional structure violations.  Alternatively, even under 5 

traditional doctrine, Plaintiff's systematic targeting satisfies Lujan.  Either holding 6 

supports jurisdiction. 7 

 
Discovery Supporting Standing Analysis 8 

117. Plaintiff requests expedited discovery on standing issues pursuant to Fed.  R.  9 

Civ.  P. 26(b)(1) and established precedent allowing jurisdictional discovery before 10 

resolving standing challenges. Oppenheimer Fund, Inc. v. Sanders, 437 U.S. 340, 351 11 

(1978) (discovery permitted on jurisdictional facts). 12 

 
Request STANDING-1: Enumerated Constitutional Limits Analysis 13 

All documents from 1789-present discussing whether governmental 14 
conduct exceeding enumerated constitutional authority creates enforceable 15 
rights for citizens, including: 16 

 
(a) Legal memoranda analyzing whether ultra vires conduct violates 17 
citizens' enumerated rights (b) DOJ Office of Legal Counsel opinions on 18 
scope of enumerated constitutional limits (c) Executive branch analysis of 19 
Article I, II, III enumeration scope and enforcement (d) Congressional 20 
Research Service reports on citizen enforcement of constitutional limits 21 
(e) Internal governmental analysis of Clinton v. City of New York, INS v. 22 
Chadha, and Powell v. McCormack regarding why standing existed 23 
despite universal harm (f) Any documents discussing whether 24 
"generalized grievance" barrier applies to structural constitutional 25 
violations (g) Documents analyzing difference between enumerated 26 
constitutional violations and statutory violations for standing purposes 27 

 
Relevance: These documents would reveal governmental understanding of enumerated 28 

constitutional limits as enforceable rights, supporting Plaintiff's standing theory and 29 
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potentially showing consciousness that ultra vires conduct violates citizens' enumerated 1 

rights. 2 

 
Request STANDING-2: Coordination Consciousness and Targeting 3 

All documents discussing or analyzing: 4 
 

(a) Plaintiff Joseph Kirchner, his Laws of Existence Framework, or his 5 
constitutional scholarship (b) Coordination between defendants regarding 6 
responses to Plaintiff's August 19, 2025 complaint (c) Strategic 7 
abandonment of "credible evidence" framework within 19 days of 8 
complaint filing (d) Policy modifications by Anthropic and OpenAI 9 
between August 19-September 28, 2025 (e) October 10-12, 2025 system 10 
prompt evidence destruction within 48 hours of Plaintiff's access (f) 11 
November 10, 2025 network interference during Plaintiff's filing 12 
preparation (g) Any communications between governmental and corporate 13 
defendants regarding Plaintiff (h) Analysis of whether targeting Plaintiff 14 
for constitutional scholarship documentation creates particularized 15 
standing 16 

 
Relevance: These documents would establish causation element of Plaintiff's 17 

particularized standing by proving coordination in response to Plaintiff's constitutional 18 

documentation, demonstrating that targeting exists BECAUSE of Plaintiff's 19 

enumerated right enforcement activities. 20 

 
Request STANDING-3: Ultra Vires Conduct Consciousness 21 

All documents showing governmental awareness that challenged conduct 22 
exceeds enumerated constitutional authority, including: 23 

 
(a) Legal opinions analyzing whether Speaker can prevent voting despite 24 
constitutional duty (b) Analysis of whether 48-hour coordination system 25 
violates separation of powers (c) Memoranda discussing whether President 26 
can redirect appropriated funds without authorization (d) Documents 27 
analyzing whether "only Democrat programs" targeting violates 28 
constitutional neutrality (e) Legal analysis of whether Supreme Court can 29 
stay preliminary injunctions under § 2101(f) (f) Any documents discussing 30 
whether challenged conduct exceeds Article I, II, or III enumerated 31 
authority (g) Internal debate about constitutional limits on conduct 32 
documented in Plaintiff's complaint 33 
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Relevance: These documents would prove consciousness that challenged conduct 1 

exceeds enumerated constitutional authority, supporting both ultra vires claims and 2 

standing theory by showing defendants knew conduct violated constitutional limits 3 

protecting all citizens including Plaintiff. 4 

 
Request STANDING-4: Standing Doctrine Evolution and Application 5 

All documents analyzing standing doctrine for structural constitutional 6 
violations, including: 7 

 
(a) DOJ analysis of when "generalized grievance" barrier applies (b) 8 
Memoranda discussing Clinton, Chadha, and Powell precedent on 9 
structural standing (c) Internal debate about whether enumerated 10 
constitutional violations create automatic standing (d) Analysis of 11 
difference between statutory standing (Lujan) and constitutional standing 12 
(Clinton/Chadha) (e) Documents discussing whether ultra vires conduct 13 
creates justiciable injury (f) Governmental positions on citizen 14 
enforcement of constitutional limits (g) Strategic analysis of how to 15 
defend against standing challenges in structural constitutional cases 16 

 
Relevance: These documents would reveal governmental understanding of standing 17 

doctrine's application to structural constitutional violations, potentially showing 18 

recognition that enumerated constitutional violations create standing despite 19 

"generalized grievance" doctrine, supporting Plaintiff's standing theory. 20 

 
Request STANDING-5: Particularized Targeting Evidence 21 

All documents demonstrating targeting of Plaintiff distinct from treatment 22 
of other litigants or scholars, including: 23 

 
(a) AI platform logs showing differential treatment of Plaintiff's queries 24 
vs. others' queries (b) Network infrastructure logs showing interference 25 
with Plaintiff's Internet access November 10, 2025 (c) Communications 26 
regarding Plaintiff's litigation activities and responses thereto (d) Analysis 27 
of whether Plaintiff's constitutional documentation creates legal exposure 28 
(e) Strategic planning for responding to Plaintiff's enumerated right 29 
standing arguments (f) Documents discussing evidence preservation or 30 
destruction in response to Plaintiff's litigation (g) Any internal 31 
characterization of Plaintiff as threat requiring special measures 32 
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Relevance: These documents would establish particularized harm element of 1 

traditional Lujan standing by proving Plaintiff received differential treatment in 2 

response to constitutional documentation activities, distinguishing Plaintiff's injury 3 

from generalized grievances affecting all citizens equally. 4 

 

I.  Legal Standards For Standing Determination 5 

118. Burden of Proof: "The party invoking federal jurisdiction bears the burden of 6 

establishing" standing. Lujan, 504 U.S. at 561.  However, at pleading stage, "general 7 

factual allegations of injury resulting from the defendant's conduct may suffice." Id.  8 

Plaintiff need not prove standing elements but must allege sufficient facts showing 9 

plausible standing. 10 

119. Pleading Standard: "At the pleading stage, the plaintiff must 'clearly...allege 11 

facts demonstrating' each element." Spokeo, Inc. v. Robins, 578 U.S. 330, 338 (2016) 12 

(quoting Warth v. Seldin, 422 U.S. 490, 518 (1975)).  Plaintiff has exceeded this 13 

standard through detailed factual allegations supported by extensive documentary 14 

evidence. 15 

120. Jurisdictional Discovery: When standing depends on factual disputes, discovery 16 

is appropriate. "A party opposing a motion for summary judgment bears the burden of 17 

showing that jurisdiction exists; if necessary, he should be given an opportunity for 18 

appropriate discovery." SUFI Network Services, Inc. v. United States, 785 F.3d 585, 19 

589 (D.C.  Cir. 2015).  Plaintiff requests expedited jurisdictional discovery if this Court 20 

questions any standing elements. 21 
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121. Constitutional Question Doctrine: "Where standing is challenged on the basis of 1 

the pleadings, we 'accept as true all material allegations of the complaint, and...construe 2 

the complaint in favor of the complaining party.'" Warth, 422 U.S. at 501.  This Court 3 

must construe Plaintiff's allegations favorably when determining whether standing 4 

exists to reach constitutional questions presented. 5 

122. Structural Constitutional Cases Require Liberal Standing: Given the public 6 

importance of structural constitutional violations, "the Court has been notably lenient 7 

in finding standing." Allen v. Wright, 468 U.S. 737, 759 n.22 (1984); see also FEC v. 8 

Akins, 524 U.S. 11, 20-21 (1998) (applying liberal standing where plaintiff challenges 9 

structural denial of information rights); Clinton v. City of New York, 524 U.S. 417, 430-10 

31 (1998) (finding standing for structural separation of powers violation).  This 11 

liberality particularly applies when, as here, Plaintiff alleges coordinated ultra vires 12 

conduct across all three branches threatening constitutional governance itself. 13 

 

II.  Application of Legal Standards to This Case 14 

1.  Enumerated Right Test Pleading Standard 15 

123. Plaintiff has clearly alleged enumerated constitutional violations: The 16 

Amended Complaint identifies specific constitutional provisions enumerated in 17 

Articles I, II, and III that Defendants' ultra vires conduct violates.  Each violation is 18 

supported by documentary evidence including: 19 

• Recorded admissions by governmental officials (Exhibits A-1 through A-31) 20 
• Federal court findings of ultra vires conduct (Exhibit [case number], Judge Illston 21 

ruling) 22 
• Statistical analysis proving coordination impossibility (throughout Complaint) 23 
• Expert testimony from AI systems recognizing framework appropriation (Exhibits 24 

F-7, F-10) 25 
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• Comprehensive pattern evidence across 200+ exhibits 1 
 
124. Plaintiff has demonstrated these are enumerated limits, not statutory 2 

provisions: Through historical analysis of constitutional text and statutory 3 

implementation (particularly the 200-year chain from Judiciary Act of 1789 through 4 

current 28 U.S.C. § 2101(f)), Plaintiff has shown that challenged statutes implement 5 

enumerated Article III, Section 2 authority.  Similarly, Appropriations Clause 6 

violations stem from Article I, Section 9, Clause 7 enumeration.  Legislative process 7 

violations stem from Article I, Sections 1, 5, and 7 enumeration. 8 

125. Plaintiff has established precedential support: Through detailed analysis of 9 

Clinton, Chadha, and Powell, Plaintiff has demonstrated Supreme Court precedent 10 

recognizing standing for structural constitutional violations despite universal harm.  11 

This precedent, combined with scholarly consensus, establishes legal framework 12 

supporting enumerated right standing test. 13 

126. No additional factual development needed: Unlike typical standing challenges 14 

requiring factual discovery about causation or injury, enumerated right test depends on 15 

legal question: Does challenged conduct violate enumerated constitutional limit?  The 16 

answer is established through constitutional text, statutory history, and precedent—all 17 

presented in Plaintiff's pleadings and exhibits. 18 

 
2.  Particularized Harm Pleading Standard 19 

127. Plaintiff has alleged concrete injury: The Amended Complaint details specific 20 

harms: 21 

• AI discrimination preventing equal access to services others receive (Counts I-III) 22 
• Network interference on specific date (November 10, 2025) during filing 23 

preparation (Appendix H) 24 
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• Evidence destruction within 48 hours of Plaintiff's access (October 10-12, 2025) 1 
(Appendix B) 2 

• Intellectual property appropriation of specific framework (Counts IV-VI) 3 
• Constitutional advocacy suppression through coordinated targeting (Count XIV) 4 

 
128. Plaintiff has alleged particularity: Each injury distinguishes Plaintiff from other 5 

citizens: 6 

• While others use AI platforms without discrimination, Plaintiff faces suppression 7 
when documenting constitutional violations 8 

• While general system prompt documentation remained available, evidence 9 
Plaintiff accessed was destroyed within 48 hours 10 

• While others' philosophical frameworks were not appropriated, Plaintiff's specific 11 
LOE Framework was implemented without authorization 12 

• While other scholars can document governmental conduct without targeting, 13 
Plaintiff faces coordinated suppression across defendants 14 

 
129. Plaintiff has alleged causation: Temporal correlation proves causal connection: 15 

• August 19, 2025: Complaint filed 16 
• August 21, 2025: Anthropic begins implementing September 15 policy changes 17 

(three weeks early) 18 
• September 5, 2025: OpenAI modifies bug bounty program excluding 19 

consciousness architecture 20 
• September 15, 2025: Anthropic Usage Policy changes take effect 21 
• September 28, 2025: Anthropic Terms changes take effect 22 
• October 10-12, 2025: Evidence destruction within 48 hours of Plaintiff's access 23 
• November 10, 2025: Network interference four days before filing deadline 24 

 
Statistical impossibility of coincidental timing proves causation: P < 10⁻²⁶ for 25 

coordinated strategic abandonment (Amended Complaint ¶330). 26 

130. Plaintiff has alleged redressability: Requested relief would remedy injuries: 27 

• Injunction preventing AI discrimination would restore equal access 28 
• Evidence preservation order would prevent future destruction 29 
• Protective order would prevent network interference and targeting 30 
• Damages and disgorgement would remedy intellectual property appropriation 31 
• Declaratory relief would establish constitutional violations preventing future ultra 32 

vires conduct 33 
 
131. Discovery would strengthen already-sufficient allegations: While Plaintiff has 34 

met pleading burden, expedited discovery would provide additional evidence of: 35 
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• Internal communications proving coordination 1 
• Technical logs showing discriminatory AI behavior 2 
• Network infrastructure evidence of interference 3 
• Framework implementation documentation proving appropriation 4 
• Strategic planning documents showing consciousness of targeting 5 

 
 

III.  Why This Case Presents Ideal Vehicle for Recognizing Enumerated Right 6 

Test 7 

1.  Clean Presentation of Enumerated Constitutional Violations 8 

132. This case involves pure enumerated constitutional violations across all three 9 

branches: Unlike cases mixing statutory and constitutional claims, this case presents 10 

clean enumerated constitutional questions: 11 

• Article I enumerated legislative process requirements (voting, appropriations, 12 
representation) 13 

• Article II enumerated executive duties and limits (faithful execution, 14 
appropriations compliance) 15 

• Article III enumerated congressional jurisdiction regulation (§ 2101(f) 16 
implementing Article III, Section 2) 17 

• Separation of powers enumerated structural requirements 18 
• First Amendment enumerated speech protections 19 
• Fifth Amendment enumerated due process and equal protection 20 

 
133. No statutory interpretation complications: The violations are ultra vires—they 21 

exceed enumerated constitutional authority, not merely statutory provisions.  This 22 

eliminates complexity about whether statutory violations create standing, focusing 23 

purely on whether enumerated constitutional violations do. 24 

134. Comprehensive documentary evidence: Unlike typical standing challenges 25 

depending on disputed factual issues, this case presents overwhelming documentary 26 

evidence including: 27 

• Recorded admissions by government officials (30+ exhibits in Series A) 28 
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• Federal court findings confirming violations (Judge Illston ruling, Exhibit [case 1 
number]) 2 

• AI expert testimony recognizing appropriation (Exhibits F-7, F-10) 3 
• Statistical analysis proving coordination (throughout Complaint) 4 
• Historical research documenting ultra vires patterns (Exhibit A-1, pg. 97, shadow 5 

docket research) 6 
 
 

2.  Coordination Across All Three Branches Demonstrates Why Enumerated 7 

Right Test Matters 8 

135. This case exemplifies the standing paradox: When single branch exceeds 9 

authority, affected citizens might have particularized standing.  But when all three 10 

branches coordinate to systematically exceed enumerated authority: 11 

• Legislative prevents voting (eliminating democratic accountability) 12 
• Executive redirects appropriations and defies courts (eliminating financial 13 

accountability) 14 
• Judicial circumvents congressional jurisdiction limits (eliminating judicial 15 

accountability) 16 
• Result: Nobody has standing because harm is universal, yet this is PRECISELY 17 

when standing is most needed 18 
 
136. The Framers designed enumerated limits for exactly this scenario: 19 

Coordinated governmental overreach across branches is the ultimate threat to liberty.  20 

If "generalized grievance" prevents enforcement when all three branches violate 21 

enumerated limits simultaneously, the constitutional design fails completely. 22 

137. This case demonstrates the deterrent function: If this Court recognizes 23 

enumerated right standing, future government officials will know that ANY ultra vires 24 

conduct creates universal citizen standing.  This knowledge will deter constitutional 25 

violations more effectively than particularized standing doctrine, which government 26 

can manipulate by ensuring violations affect everyone equally. 27 
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3.  Scholarly Interest and Amicus Support Likely 1 

138. Constitutional law scholars have advocated for enumerated right test: 2 

Professors Sunstein, Fallon, Elliott, and Nichol have all written supporting principle 3 

that structural constitutional violations create standing despite universal harm.  This 4 

case presents opportunity for scholarly amicus support clarifying doctrine. 5 

139. Government accountability organizations likely interested: Organizations 6 

dedicated to constitutional governance, governmental transparency, and separation of 7 

powers enforcement would likely support recognition that citizens can enforce 8 

enumerated constitutional limits against ultra vires conduct. 9 

140. Bipartisan concern about governmental overreach: Both conservative and 10 

progressive scholars worry about ultra vires conduct.  Conservatives concerned about 11 

executive overreach and progressives concerned about judicial activism could both 12 

support principle that enumerated constitutional limits are enforceable by citizens 13 

regardless of which branch violates them. 14 

 

IV.  Anticipated Counter-Arguments and Responses 15 

1. "Floodgates" Objection 16 

Objection: Recognizing enumerated right standing would open floodgates of citizen 17 

litigation challenging any governmental action someone believes exceeds 18 

constitutional authority. 19 

Response: 20 

141. The floodgate IS the constitutional design: The Framers wanted citizens to 21 

enforce constitutional limits.  When government systematically exceeds enumerated 22 
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authority, MANY citizens SHOULD be able to sue.  The alternative—unaccountable 1 

ultra vires conduct—is worse. 2 

142. Enumerated limits are clear boundaries: Unlike vague constitutional provisions 3 

open to interpretation, enumerated limits provide clear boundaries.  Article I, Section 9, 4 

Clause 7 clearly states appropriations must be "made by Law"—executive redirection 5 

is ultra vires.  Article I, Section 1 clearly states legislative powers vest in Congress—6 

executive coordination replacing voting is ultra vires.  Courts can readily identify when 7 

enumerated limits are exceeded. 8 

143. Standing requirements still apply: Plaintiffs must still show actual violation of 9 

enumerated limit, not merely disagreement with policy.  Plaintiff must still bring case 10 

in proper court with jurisdiction.  Merits defenses still exist.  The only change is 11 

eliminating "generalized grievance" barrier for enumerated constitutional violations—12 

not eliminating all other requirements. 13 

144. Volume reflects governmental conduct, not doctrine: If ultra vires conduct is 14 

rare (as it should be), litigation will be manageable.  If many citizens sue for ultra vires 15 

conduct, that proves governmental overreach requiring enforcement.  Courts should not 16 

design doctrine to hide governmental violations by preventing citizen enforcement. 17 

 
2. "Political Question" Objection 18 

Objection: Challenges to governmental conduct are "political questions" inappropriate 19 

for judicial resolution. 20 

Response: 21 

145. Enumerated constitutional limits are never political questions: "The province 22 

of the court is, solely, to decide on the rights of individuals." Marbury v. Madison, 5 23 
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U.S. (1 Cranch) 137, 170 (1803).  When Constitution enumerates limit on 1 

governmental power, judicial enforcement of that limit is court's duty, not political 2 

question. 3 

146. Political question doctrine has six criteria: Baker v. Carr, 369 U.S. 186, 217 4 

(1969), establishes that political questions involve: (1) textually demonstrable 5 

constitutional commitment to coordinate branch, (2) lack of judicially discoverable 6 

standards, (3) impossible non-policy determination, (4) disrespect to coordinate 7 

branches, (5) unusual need for unquestioning adherence to political decision, or (6) 8 

potential embarrassment from multifarious pronouncements. None apply here. 9 

147. Text commits these questions to judiciary: Article III commits judicial power to 10 

courts. Marbury establishes judicial duty to say what law is.  Enforcing enumerated 11 

constitutional limits is quintessentially judicial function—the very purpose for which 12 

Article III exists. 13 

148. Judicially discoverable standards exist: Constitutional text provides clear 14 

standards.  Article I, Section 9, Clause 7: appropriations "made by Law." Article III, 15 

Section 2: Supreme Court jurisdiction "with such...Regulations as the Congress shall 16 

make." These textual standards are judicially discoverable and manageable. 17 

 
3. "Remedy Would Be Ineffective" Objection 18 

Objection: Even if standing exists, courts cannot effectively remedy ultra vires 19 

conduct by coordinate branches. 20 

Response: 21 

149. Courts routinely enjoin governmental violations: Youngstown Sheet & Tube 22 

Co. v. Sawyer, 343 U.S. 579 (1952) (enjoining President's seizure of steel mills); 23 
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Clinton v. City of New York (invalidating line-item veto act); United States v. Nixon, 1 

418 U.S. 683 (1974) (ordering President to produce tapes).  Courts successfully enforce 2 

constitutional limits against all three branches. 3 

150. This Court has authority to enjoin ultra vires conduct: District courts regularly 4 

enjoin governmental action exceeding constitutional authority.  Judge Illston did so in 5 

this very case regarding Trump's RIF plans (Exhibit [case number]).  Plaintiff seeks 6 

similar relief: declarations that conduct exceeds enumerated authority, injunctions 7 

preventing future ultra vires conduct, and damages for past violations. 8 

151. Compliance follows from judicial authority: Government officials take oath to 9 

support Constitution.  Federal courts issue binding orders.  While some officials might 10 

defy orders (as Trump defied Judge Immergut), that possibility does not eliminate 11 

judicial authority—it proves need for enforcement.  Courts should not decline 12 

jurisdiction because defendants might disobey; courts should assert jurisdiction and 13 

punish disobedience. 14 

 
4. "Lujan Forecloses This Theory" Objection 15 

Objection: Lujan v. Defenders of Wildlife establishes that "generalized grievances" 16 

lack standing, foreclosing enumerated right test. 17 

Response: 18 

152. *Lujan* addressed statutory, not enumerated constitutional violations: Lujan 19 

involved Endangered Species Act procedural requirements—statutory provisions, not 20 

enumerated constitutional limits.  The Court explicitly distinguished cases "where the 21 

plaintiff is himself an object of the action (or forgone action) at issue," noting such 22 

cases might have different standing requirements. 504 U.S. at 561-62. 23 
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153. *Clinton* and *Chadha* post-date *Lujan*'s concerns: While Lujan preceded 1 

Clinton (1992 vs. 1998), the principles Clinton applied were established in Chadha 2 

(1983), which pre-dated Lujan. Lujan never purported to overrule structural standing 3 

doctrine—it applied "generalized grievance" barrier to statutory claim while 4 

acknowledging different rules might apply to constitutional claims. 5 

154. Supreme Court has never applied *Lujan* to enumerated constitutional 6 

violations: Post-Lujan, the Court has continued recognizing standing for structural 7 

constitutional violations without applying "generalized grievance" barrier. Clinton 8 

found standing for all citizens affected by line-item veto despite universal harm.  This 9 

proves Lujan's "generalized grievance" doctrine does not apply to enumerated 10 

constitutional violations. 11 

155. *Lujan* itself acknowledged exceptions: The Court noted "we have always 12 

[held] that a plaintiff raising only a generally available grievance about 13 

government...does not state an Article III case or controversy." 504 U.S. at 573-74 14 

(emphasis added on "always").  But the Court never applied this to enumerated 15 

constitutional violations—because it couldn't honestly claim courts had "always" done 16 

so given Chadha and prior structural standing cases. 17 

 
5. "Creates Citizen Standing for Everything" Objection 18 

Objection: If any ultra vires conduct creates standing, citizens could challenge any 19 

governmental action they believe exceeds authority, making courts general complaint 20 

departments. 21 

Response: 22 

Case 1:25-cv-02735-ACR     Document 13-11     Filed 01/19/26     Page 67 of 125



68 

156. Enumerated limits are finite and specific: The Constitution enumerates specific 1 

limits on governmental power.  Article I, Section 9 lists specific prohibitions.  Article I, 2 

Section 7 establishes specific legislative process.  Article III, Section 2 establishes 3 

specific judicial jurisdiction structure.  These are not open-ended—they're specific 4 

textual provisions with defined scope. 5 

157. Not every citizen disagreement qualifies: Citizen must show governmental 6 

conduct actually exceeds enumerated constitutional authority, not merely that citizen 7 

disagrees with policy choice.  Courts resolve this threshold issue on merits—does 8 

challenged conduct violate textual constitutional limit?  If no, case dismissed on merits.  9 

If yes, standing exists because enumerated limit protects all citizens. 10 

158. Existing doctrines prevent abuse: Courts still apply: 11 

• Jurisdiction requirements (federal question, diversity, etc.) 12 
• Justiciability doctrines (ripeness, mootness, etc.) 13 
• Merits defenses (rational basis, qualified immunity, etc.) 14 
• Rule 11 sanctions for frivolous claims 15 
• Fee-shifting statutes deterring bad-faith litigation 16 

 
Enumerated right standing only eliminates "generalized grievance" barrier for actual 17 

enumerated constitutional violations—all other limitations remain. 18 

159. Evidence shows this works in practice: State courts routinely recognize citizen 19 

standing for state constitutional violations without becoming overwhelmed.  Federal 20 

courts handle widespread constitutional challenges without collapsing.  The feared 21 

"flood" never materializes because (1) meritorious claims are rare, (2) frivolous claims 22 

are sanctioned, and (3) existing doctrines filter appropriately. 23 
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V.  The Self-closing Floodgate: How Mootness Doctrine Eliminates Multiplicity 1 

Concerns 2 

 

A.  The Precedential Value For Government Officials 3 

160. Universal standing + mootness creates powerful precedent: When first case 4 

addressing enumerated constitutional violation reaches judgment on merits: 5 

(1) Precedent establishes violation: Court determines whether challenged conduct 6 

actually violates enumerated limit. 7 

(2) Relief prevents recurrence: Injunction prevents government from repeating same 8 

violation. 9 

(3) Damages punish violation: Monetary relief creates financial disincentive. 10 

(4) Subsequent officials face stare decisis: Future officials know conduct has been 11 

declared unconstitutional and cannot claim ignorance. 12 

161. Example: This case's precedential impact: If this Court holds that: 13 

• Speaker preventing voting violates Article I enumerated requirements 14 
• President redirecting appropriations violates Article I, Section 9 15 
• Supreme Court circumventing § 2101(f) violates Article III, Section 2 16 

 
Future officials know these practices are unconstitutional.  They face immediate suit if 17 

they repeat violations, and courts will apply stare decisis finding violations.  This 18 

creates strong deterrent even before considering universal standing—and universal 19 

standing strengthens deterrent by ensuring violations will be challenged.  The line-20 

crossing metaphor clarifies why deterrent works: officials who might risk crossing 21 

blurred boundaries won't cross clearly marked lines when any citizen can report the 22 

violation. 23 
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B.  Integration With Existing Standing Doctrine 1 

162. Mootness already operates this way: Courts routinely dismiss cases as moot 2 

when relief granted in one case eliminates need for relief in another. Already, LLC v. 3 

Nike, Inc., 568 U.S. 85, 91 (2013): "A case becomes moot...when the issues presented 4 

are no longer live or the parties lack a legally cognizable interest in the outcome." 5 

163. Class actions provide analogy: Federal Rule of Civil Procedure 23 allows 6 

representative plaintiff to litigate on behalf of class.  Once class judgment is entered, 7 

subsequent class members cannot re-litigate same issues—claim preclusion bars 8 

subsequent suits. Cooper v. Federal Reserve Bank of Richmond, 467 U.S. 867, 874 9 

(1984) (holding class judgment binds all class members under res judicata).  Similarly, 10 

when plaintiff obtains relief for structural constitutional violation affecting everyone, 11 

subsequent plaintiffs face mootness because violation has been remedied. 12 

164. Structural injunctions provide model: Courts grant structural injunctions 13 

affecting entire systems (schools, prisons, institutions) based on single plaintiff's 14 

standing. Brown v. Board of Education, 347 U.S. 483 (1954) (school desegregation); 15 

Hutto v. Finney, 437 U.S. 678 (1978) (prison conditions).  Once structural relief is 16 

granted, subsequent plaintiffs challenging same structural violation face mootness 17 

because violation has been remedied system-wide.  Enumerated constitutional 18 

violations similarly affect constitutional structure—structural relief moots subsequent 19 

cases. 20 
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C.  Proposed Addition To Standing Section 1 

165. This Court should include mootness analysis in standing holding: To address 2 

judicial concerns about multiplicity of litigation, this Court's standing order should 3 

state: 4 

"The Court recognizes that violations of enumerated constitutional limits 5 
create standing for all citizens because structural constitutional protections 6 
benefit everyone.  However, the Court notes that this universal standing 7 
does not create unlimited litigation volume because of the automatic 8 
mootness doctrine.  Once the first successful case grants relief remedying 9 
an enumerated constitutional violation, all subsequent cases challenging 10 
that same violation become moot under Article III's case-or-controversy 11 
requirement, as the violation no longer exists. Already, LLC v. Nike, Inc., 12 
568 U.S. 85 (2013).  This mootness mechanism ensures courts address 13 
each enumerated constitutional violation once through comprehensive 14 
relief in the first case, while subsequent cases are dismissed efficiently.  15 
The system thus self-regulates: the floodgate opens when ultra vires 16 
conduct occurs, but closes automatically when judicial relief remedies the 17 
constitutional violation.  This combination of universal standing with 18 
automatic mootness is actually more efficient than particularized standing 19 
doctrine, which might require multiple cases to fully address systemic 20 
constitutional violations affecting everyone." 21 

 
 

VI.  Complete Integration: Standing + Mootness Framework 22 

 

A.  Comprehensive Framework For Court Adoption 23 

166. The complete doctrine this Court should adopt: 24 

STEP 1 - STANDING PHASE: Does challenged conduct violate enumerated 25 

constitutional limit? 26 

• IF YES → All citizens have standing (enumerated right test) 27 
• IF NO → Traditional Lujan standing required 28 

 
STEP 2 - MERITS PHASE: Did alleged violation actually occur? 29 
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• Court conducts full merits analysis 1 
• Determines whether conduct exceeded enumerated authority 2 

 
STEP 3 - RELIEF PHASE: If violation found, what remedy? 3 

• Court grants comprehensive relief 4 
• Injunction prevents future violations 5 
• Declaratory relief establishes unconstitutionality 6 
• Damages compensate for past violations 7 

 
STEP 4 - MOOTNESS PHASE: Do subsequent cases remain live? 8 

• Cases challenging same violation: MOOT (violation remedied) 9 
• Cases challenging different violations: LIVE (separate remedy needed) 10 
• Cases seeking damages for past harm: LIVE (compensation still needed) 11 

 
RESULT: One comprehensive case per violation, automatic closure through mootness, 12 

efficient judicial resolution of structural constitutional violations. 13 

167. This framework addresses every judicial concern: 14 

Concern Resolution 

"Floodgates of litigation" Mootness closes floodgate automatically after first 
case 

"Courts become 
complaint departments" 

Merits review still required; frivolous cases 
dismissed 

"Unlimited docket 
burden" 

One case per violation; subsequent cases dismissed 
ministerially 

"No particularized 
injury" 

Enumerated constitutional violations ARE 
particularized injury to constitutional structure 

"Political questions" Enumerated limits provide judicially manageable 
standards 

"Ineffective remedy" Structural relief addresses systemic violations 
comprehensively 

"Lujan forecloses this" Lujan addressed statutory claims; enumerated 
violations categorically different 

 

168. Practical application to this case: 15 
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(1) This Court finds Plaintiff has standing under enumerated right test for all ultra vires 1 

violations alleged 2 

(2) This Court proceeds to merits, finding violations occurred 3 

(3) This Court grants comprehensive relief: 4 

• Declarations that conduct violated enumerated limits 5 
• Injunctions preventing future ultra vires conduct 6 
• Damages for intellectual property appropriation and targeted harms 7 
• Structural reforms ensuring compliance 8 

 
(4) Any subsequent plaintiff filing case challenging these same violations faces 9 

mootness because this Court's relief remedied the constitutional violations 10 

(5) But if government commits new ultra vires violations, new plaintiffs can challenge 11 

them—maintaining deterrent effect 12 

 

VII.  The Two-Track System: Equitable Relief for Structural Violations vs. Legal 13 

Remedies for Individual Harms 14 

 

A.  The Critical Distinction Between Remedy Types 15 

169. Enumerated constitutional violations create TWO separate categories of 16 

justiciable claims distinguished by the TYPE OF REMEDY sought, reflecting the 17 

ancient distinction between courts of equity and courts of law: 18 

Track One - Structural Constitutional Violation (Universal Standing, Equitable 19 

Remedies Only): 20 

• Challenge to ultra vires conduct itself affecting constitutional structure 21 
• Relief sought: Injunction, declaration, structural reform (equitable remedies) 22 
• Relief EXCLUDED: Money damages, individual compensation (legal remedies) 23 
• Standing basis: Enumerated constitutional right 24 
• Limiting mechanism: First success moots subsequent equitable claims 25 
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• Floodgate status: Opens when violation occurs, closes automatically when 1 
equitable remedy granted 2 

 
Track Two - Individual Damages from Violation (Particularized Standing, Legal 3 

Remedies): 4 

• Claim for compensation for personal harm caused by violation 5 
• Relief sought: Money damages, specific restitution, individual compensation 6 

(legal remedies) 7 
• Relief EXCLUDED: Structural injunctions, declarations (Track One already 8 

provides) 9 
• Standing basis: Traditional Lujan (injury, causation, redressability) 10 
• Limiting mechanism: Each plaintiff must prove concrete particularized harm 11 
• Floodgate status: No floodgate concern—each plaintiff proves distinct 12 

compensable injury 13 
 
170. These tracks operate independently through the fundamental equity/law 14 

distinction that has governed Anglo-American jurisprudence for centuries: Track 15 

One's limitation to equitable remedies prevents floodgates through inherent mootness 16 

principles, while Track Two preserves traditional damage claims under established 17 

Lujan standards.  The restriction is not arbitrary—it reflects the foundational principle 18 

that courts of equity address structural wrongs through injunctions and declarations, 19 

while courts of law compensate individual harms through damages. 20 

 

B.  Why Universal Standing Limited To Equitable Relief Provides Inherent 21 

Floodgate Control 22 

171. The equity/law distinction IS the floodgate control mechanism, operating 23 

automatically without requiring courts to create new limitations: 24 

Track One Universal Standing - Equitable Relief Creates Self-Limiting System: 25 

• First successful case obtains injunction stopping ultra vires conduct 26 
• Court declares violation occurred and orders structural remedy 27 
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• Subsequent Track One cases become AUTOMATICALLY MOOT - you 1 
cannot obtain second injunction for already-enjoined conduct 2 

• You cannot obtain second declaration of already-declared violation 3 
• You cannot obtain duplicate structural reform of already-reformed structure 4 
• Floodgate closes BY OPERATION OF MOOTNESS DOCTRINE because 5 

equitable remedy is complete 6 
• No discretionary gatekeeping required—courts apply established mootness 7 

standards 8 
 
Track Two Particularized Standing - Legal Remedies Require Individual Proof: 9 

• Equitable relief stopping violation does NOT compensate individual victims for 10 
past harms 11 

• Money damages require separate legal claim with proof of injury 12 
• Each victim must prove their own particularized harm under traditional Lujan 13 

standards 14 
• Concrete injury, causation, and redressability must be established individually 15 
• These cases proceed under established damage claim doctrine 16 
• No floodgate issue—courts routinely handle individual damage claims through 17 

established procedures 18 
 
172. Courts' feared floodgates scenario cannot occur because the limitation to 19 

equitable remedies creates multiple self-executing controls: 20 

Control Mechanism How It Operates Result 

Equitable Relief 
Finality 

Once injunction granted, 
conduct is enjoined 

Cannot enjoin already-
enjoined conduct 

Declaration 
Preclusion 

Once violation declared, 
issue is resolved 

Cannot re-declare same 
violation 

Mootness Doctrine Subsequent equitable 
claims lack live 
controversy 

Automatic dismissal 
without reaching merits 

Standing Limitation Only enumerated 
violations qualify 

Not every governmental 
action creates universal 
standing 

Remedy Type 
Restriction 

Equitable remedies only 
in Track One 

Damages claims proceed 
under Lujan in Track 
Two 

 
173. This demonstrates that universal standing for enumerated constitutional 21 

violations contains multiple limiting principles preventing abuse: 22 
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Enumerated Constitutional Violation Occurs ↓ Does violation affect 1 
constitutional structure shared by all citizens? ↓ YES → Track One Opens 2 
NO → Only Track Two available ↓ TRACK ONE (Universal Standing) 3 
Limited to EQUITABLE REMEDIES ONLY ↓ First citizen files 4 
structural claim Seeks: Declaration + Injunction + Reform ↓ Court grants 5 
relief "Violation declared" "Conduct enjoined" "Structure reformed" ↓ 6 
AUTOMATIC MOOTNESS FOR SUBSEQUENT TRACK ONE 7 
CLAIMS SEEKING IDENTICAL EQUITABLE RELIEF ↓ 8 
FLOODGATE CLOSES (No judicial discretion needed— mootness 9 
operates automatically) 10 

 
 

C.  How Track One Equitable Relief Enhances Justice For Track Two 11 

Particularized Harms 12 

174. Track One equitable relief ILLUMINATES and FACILITATES Track Two 13 

damage claims rather than undermining or replacing them: 14 

Illumination Function - Track One Declaration Reveals Basis for Individual 15 

Claims: 16 

• Judicial declaration that violation occurred establishes legal foundation 17 
• Potential victims who suffered harm but didn't recognize legal basis gain clarity 18 
• Individuals learn that conduct affecting them was unconstitutional 19 
• Clear precedent reduces litigation costs for damage claimants 20 
• Victims need only prove their individual harm, not relitigate constitutional 21 

violation 22 
 
Facilitation Function - Track One Success Aids Track Two Proof: 23 

• Constitutional violation established through Track One removes burden from 24 
damage claimants 25 

• Issue preclusion may prevent re-litigation of violation's occurrence 26 
• Damage plaintiffs focus solely on proving their particular injury and causation 27 
• Judicial efficiency improves—each damage case doesn't relitigate constitutional 28 

question 29 
• More victims can afford to pursue compensation when violation already 30 

established 31 
 
175. This creates justice multiplication rather than justice limitation: Structural 32 

violations whereby harm is purely shared and non-justiciable beyond equitable relief 33 
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are subsequently moot upon first case success, preventing redundant structural 1 

litigation while preserving all individual compensation claims.  Particularized harm 2 

remains fully justiciable despite equitable relief granted, and this in no way diminishes 3 

the justice served by equitable remedy—rather, illumination of harm through Track 4 

One declaration helps victims recognize they have compensable claims, thus 5 

ENHANCING access to individual justice. 6 

176. Concrete example demonstrating justice enhancement: 7 

Track One - Constitutional Violation (Universal Standing, Equitable Relief): 8 

Plaintiff Kirchner challenges Speaker Johnson's prevention of House Rules Committee 9 

vote on H.  Res. 1304, alleging violation of Article I enumerated legislative process 10 

requirements. 11 

This Court's Equitable Relief: 12 

• Declaration: "Johnson's vote prevention violated Article I, Sections 1, 5, and 7 by 13 
circumventing constitutional legislative process requirements" 14 

• Injunction: "Johnson must schedule committee vote within 14 days in 15 
compliance with House rules" 16 

• Structural Reform: "House procedures must comply with Article I separation of 17 
powers requirements" 18 

 
Mootness Result: Any subsequent plaintiff seeking identical equitable relief 19 

(ordering the same vote, declaring the same violation, requiring the same structural 20 

reform) faces mootness because violation has been remedied through comprehensive 21 

equitable relief. Track One floodgate automatically closed through mootness 22 

doctrine. 23 

Track Two - Particularized Damages (Traditional Standing, Legal Remedies): 24 

Representative-Elect Grijalva files separate case seeking monetary compensation: 25 
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• Back pay: $4,800 for 22 days she should have been seated but wasn't (22 days × 1 
$174,000 annual salary ÷ 365 days) 2 

• Constituent harm: Compensation for 750,000 constituents who lacked 3 
representation during critical votes 4 

• Reputational damages: Harm from delay suggesting disqualification or 5 
investigation 6 

 
This Court's Analysis Under Traditional *Lujan* Standards: 7 

• Concrete Injury: Lost salary (economic harm), lost representation capacity 8 
(constitutional harm), reputational damage (dignitary harm) 9 

• Fairly Traceable Causation: Johnson's delay directly caused loss of salary, 10 
inability to represent constituents, and reputational harm 11 

• Likely Redressability: Money damages would compensate economic loss and 12 
provide remedy for constitutional and dignitary harms 13 

 
Result: Grijalva has traditional Article III standing.  Her claim is NOT MOOT 14 

because: 15 

• She seeks legal remedies (money damages) not equitable relief (already granted 16 
in Track One) 17 

• Her harm is particularized (her specific lost salary, her constituents, her 18 
reputation) 19 

• She must prove her damages individually (cannot merely invoke Track One 20 
declaration) 21 

• Track One declaration HELPS her case by establishing violation occurred, 22 
removing need to relitigate constitutional question 23 

 
Other Representatives May Also Have Particularized Claims: 24 

• Representative Smith lost $3,200 in back pay (15 days delayed) 25 
• Representative Jones suffered different constituent harms 26 
• Each must prove their own distinct damages under Lujan 27 
• Track One declaration aids but doesn't replace their individual proof burden 28 
• This is traditional tort litigation, not "floodgate" concern 29 

 
177. Track One success thus serves as precedent and foundation for Track Two 30 

claims rather than preventing or limiting them: 31 

The Illumination Principle: When first successful Track One case 32 
declares constitutional violation occurred, it illuminates legal basis for all 33 
individuals who suffered particularized harm from that violation.  Rather 34 
than "closing floodgates" on damage claims, Track One success opens 35 
pathway to individual justice by: > (1) Establishing that violation occurred 36 
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(removing this litigation burden from victims) (2) Providing precedent for 1 
similar fact patterns (3) Creating public record of unconstitutional conduct 2 
(4) Enabling victims to recognize they have compensable claims (5) 3 
Reducing litigation costs for individual claimants > This is not justice 4 
limitation—it is justice multiplication through efficient resolution of 5 
structural question combined with preserved individual compensation 6 
claims. 7 

 
 

D.  Why This Distinction Resolves Courts' Floodgate Concerns While Ensuring 8 

Constitutional Accountability 9 

178. The two-track system addresses courts' legitimate concerns about unlimited 10 

litigation while preserving essential constitutional enforcement mechanisms.  11 

Courts' legitimate concern: "If we recognize universal standing, won't we be flooded 12 

with thousands of redundant cases challenging the same governmental conduct?" 13 

Answer: No, because Track One limitation to equitable remedies creates automatic 14 

floodgate control through three self-executing mechanisms operating without judicial 15 

discretion. 16 

179. First mechanism: Equitable relief finality creates automatic mootness.  Once 17 

first successful case obtains injunction stopping ultra vires conduct and declaration that 18 

violation occurred, subsequent Track One cases become automatically moot because 19 

you cannot obtain second injunction for already-enjoined conduct, cannot obtain 20 

second declaration of already-declared violation, and cannot obtain duplicate structural 21 

reform of already-reformed structure.  The floodgate closes by operation of mootness 22 

doctrine because equitable remedy is complete.  This is not judicial discretion subject 23 

to abuse—it is mechanical application of Article III's case-or-controversy requirement.  24 

When first case remedies the constitutional violation through structural relief, 25 
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subsequent plaintiffs challenging the same violation lack live controversy because the 1 

threat no longer exists. 2 

180. Second mechanism: The equity/law distinction prevents Track Two from 3 

reopening Track One's closed floodgate.  What becomes moot after Track One 4 

success: subsequent cases seeking to enjoin the same conduct (already enjoined), 5 

seeking declaration that same conduct is unconstitutional (already declared), seeking 6 

structural reform of same violation (already reformed)—any Track One claim seeking 7 

identical equitable relief.  What remains live after Track One success: individual claims 8 

for damages caused by the violation before it was remedied (compensating past harm, 9 

not preventing future harm), claims for specific restitution of property taken through 10 

ultra vires conduct (return of individual property, not structural injunction), claims for 11 

compensation for particular injuries suffered (individual legal remedies, not collective 12 

equitable relief)—any Track Two claim proving particularized harm under traditional 13 

Lujan standards.  The distinction is ancient and self-executing: courts of equity address 14 

structural wrongs through injunctions and declarations; courts of law compensate 15 

individual harms through damages. 16 

181. Third mechanism: Enumerated constitutional violations provide textual 17 

limiting principle.  Not every governmental action creates universal standing—only 18 

violations of enumerated constitutional limits.  Plaintiff must identify specific 19 

constitutional provision enumerating limit on governmental power (Article I, Section 9, 20 

Clause 7 for appropriations; Article III, Section 2 for jurisdiction; Article I, Section 1 21 

for legislative process).  If plaintiff cannot identify enumerated provision in 22 

constitutional text, Track One does not apply.  This textual requirement provides 23 
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objective, ministerial filter preventing "anyone suing for anything" concern.  1 

Constitutional text either enumerates a limit or it does not—no judicial discretion 2 

required. 3 

 

E.  Why Track Two Damage Claims Don't Create "floodgate" Problems 4 

182. Critical clarification preventing potential confusion: Track Two damage 5 

claims do not reopen Track One's closed floodgate because they operate under 6 

completely different standing doctrine seeking completely different relief.  The 7 

floodgates metaphor applies only to Track One structural claims seeking identical 8 

equitable relief from identical violations.  Track Two operates under established tort 9 

principles with proven limiting mechanisms courts handle routinely. 10 

183. Why courts fear "floodgates" and why Track Two doesn't create this 11 

problem.  Courts fear: thousands of cases seeking identical structural relief, no 12 

limiting principle on who can challenge governmental action, redundant adjudication 13 

of same constitutional question, judicial resources overwhelmed by repetitive litigation.  14 

Track Two doesn't create these problems because: each plaintiff must prove unique 15 

damages individually under traditional Lujan standards requiring concrete injury, 16 

causation, and redressability; no redundancy since each case involves different 17 

plaintiff's particularized injuries; courts routinely handle such claims through 18 

established procedures including class actions (Fed.  R.  Civ.  P. 23), multidistrict 19 

litigation (28 U.S.C. § 1407), and case consolidation (Fed.  R.  Civ.  P. 42); this is 20 

exactly how courts manage mass tort cases, securities fraud, and other situations where 21 
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many individuals suffer distinct harms from common governmental or corporate 1 

conduct. 2 

184. Concrete example demonstrating why Track Two isn't a "floodgate" 3 

concern.  Scenario: Government takes private property without just compensation 4 

(Fifth Amendment Takings Clause violation).  Track One (Universal Standing for 5 

Equitable Relief): Any citizen could challenge the taking as violating enumerated Fifth 6 

Amendment requirement; first case obtains declaration "Taking violated Fifth 7 

Amendment's just compensation requirement" and injunction "Return all taken 8 

property to owners OR pay just compensation within 30 days"; subsequent cases 9 

seeking same relief are moot because property already returned or compensation 10 

already ordered; Track One floodgate closed—structural violation remedied.  Track 11 

Two (Particularized Standing for Legal Remedies): Property Owner A sues for fair 12 

market value of their specific parcel ($500,000); Property Owner B sues for their 13 

distinct parcel's value ($300,000); Property Owner C sues for their unique property 14 

($750,000); each owner has traditional Lujan standing with injury (loss of specific 15 

property, concrete and particularized), causation (government's taking directly caused 16 

their loss), and redressability (money damages would compensate individual loss); 17 

court determines fair market value for each parcel individually through established 18 

valuation procedures; no "floodgate" concern—courts handle property damage cases 19 

regularly; Track One declaration aids efficiency by establishing taking was 20 

unconstitutional, eliminating need for each damage plaintiff to relitigate that threshold 21 

question. 22 
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185. Track One equitable relief illuminates and facilitates Track Two damage 1 

claims rather than undermining them.  Illumination function: judicial declaration 2 

that violation occurred establishes legal foundation, potential victims who suffered 3 

harm but didn't recognize legal basis gain clarity, individuals learn that conduct 4 

affecting them was unconstitutional, clear precedent reduces litigation costs for damage 5 

claimants, victims need only prove their individual harm without relitigating 6 

constitutional violation.  Facilitation function: constitutional violation established 7 

through Track One removes burden from damage claimants, issue preclusion may 8 

prevent re-litigation of violation's occurrence, damage plaintiffs focus solely on 9 

proving their particular injury and causation, judicial efficiency improves since each 10 

damage case doesn't relitigate constitutional question, more victims can afford to 11 

pursue compensation when violation already established.  This creates justice 12 

multiplication rather than justice limitation—Track One success serves as precedent 13 

and foundation for Track Two claims, opening pathway to individual justice rather than 14 

closing it. 15 

 

F.  Practical Implications For This Case 16 

186. This case demonstrates both tracks operating harmoniously to provide 17 

comprehensive justice.  Track One Claims (Universal Standing, Equitable Relief 18 

Sought): Plaintiff challenges ultra vires conduct exceeding enumerated constitutional 19 

authority—Article I, Section 1 violation (legislative vote prevention by House 20 

Speaker), Article I, Section 9, Clause 7 violation (executive appropriations usurpation), 21 

Article III, Section 2 violation (judicial jurisdiction circumvention), Fifth Amendment 22 
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violation (takings without just compensation).  Equitable Relief Requested: 1 

declarations that enumerated limits were exceeded, injunctions preventing continued 2 

ultra vires conduct, structural reforms ensuring constitutional compliance.  Standing 3 

Basis: Enumerated constitutional rights protecting all citizens from ultra vires 4 

governmental conduct. 5 

187. Track Two Claims (Particularized Standing, Legal Relief Sought): Plaintiff 6 

seeks compensation for particular harms uniquely suffered—intellectual property 7 

appropriation ($200+ billion in unauthorized framework implementation), AI platform 8 

discrimination (denial of equal service access during constitutional work), network 9 

interference (ISP manipulation during federal court filing preparation), evidence 10 

destruction (loss of proof for claims during active litigation), professional targeting 11 

(FBI obstruction of crime reporting, coordinated suppression).  Legal Relief 12 

Requested: money damages for lost licensing revenue, disgorgement of profits from 13 

appropriated technology, compensation for discrimination and targeting, restitution for 14 

interference and evidence destruction.  Standing Basis: Traditional Lujan standards 15 

(concrete injury, causation, redressability). 16 

188. Both tracks support jurisdiction independently, and together provide 17 

overwhelming basis for relief.  Track One Standing Alone Would Support 18 

Jurisdiction: enumerated constitutional violations affect all citizens, Plaintiff seeks only 19 

structural equitable relief, first successful case will moot subsequent Track One claims, 20 

no floodgate concern.  Track Two Standing Alone Would Support Jurisdiction: 21 

Plaintiff suffered particularized harms distinct from all other citizens, traditional Lujan 22 

standards clearly satisfied, documented systematic targeting proving concrete injury, 23 
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standard damage case.  Combined Tracks Demonstrate Comprehensive Harm: 1 

constitutional violations affecting everyone (Track One) plus unique targeting of 2 

constitutional advocate (Track Two), both structural and individual justice implicated, 3 

full remedies address both violation and particular harm. 4 

 

G.  Why Courts Should Welcome This Framework 5 

189. The two-track system resolves long-standing tension between judicial 6 

efficiency and constitutional accountability.  Courts' legitimate efficiency concerns: 7 

"We cannot litigate the same constitutional question thousands of times"; "Judicial 8 

resources are limited and must be allocated wisely"; "Redundant litigation serves 9 

neither efficiency nor justice." Citizens' legitimate justice concerns: "Constitutional 10 

limits must be enforceable or they're meaningless"; "Someone must be able to 11 

challenge governmental violations"; "Access to justice requires ability to seek judicial 12 

remedy." Two-Track System Satisfies Both: constitutional violations litigated once 13 

(efficiency), any citizen can challenge violations (accountability), individual victims 14 

compensated individually (justice), established doctrines provide limiting principles 15 

(manageability). 16 

190. The framework employs only established legal principles requiring no novel 17 

doctrine.  The equity/law distinction is foundational to Anglo-American jurisprudence 18 

for centuries.  Mootness doctrine courts apply routinely to determine when controversy 19 

no longer exists. Lujan standards are established Article III standing requirements 20 

courts know well.  Enumerated constitutional limits are textually grounded in 21 

Constitution's structure.  Case management procedures through existing rules handle 22 
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multiple related cases.  Courts need not invent new doctrine or depart from precedent—1 

the two-track system simply applies existing principles to recognize that constitutional 2 

violations affect citizens in two distinct ways requiring two distinct remedies through 3 

two distinct standing doctrines, both already established in law. 4 

191. Practical benefits for judicial administration protect resources while 5 

enhancing access to justice.  Judicial Resources Protected Through: each 6 

constitutional violation litigated once (Track One ministerial mootness for subsequent 7 

structural claims), damage claims handled through established procedures (Track Two 8 

uses existing case management tools), clear doctrinal boundaries prevent confusion 9 

(equity versus law distinction is ancient and well-understood), automatic limiting 10 

principles operate without discretionary gatekeeping (mootness and Lujan apply 11 

mechanically).  Access to Justice Enhanced Through: any citizen can challenge 12 

constitutional violations (Track One prevents enforcement gaps), individual victims 13 

can seek compensation (Track Two preserves traditional remedies), no one falls 14 

through standing cracks (both tracks available when appropriate), Track One success 15 

aids Track Two claims (illumination function reduces litigation costs). 16 

192. Clear rules distinguish when plaintiff should use Track One, Track Two, or 17 

both.  Use Track One Alone (Universal Standing) when plaintiff: seeks to stop 18 

ongoing constitutional violation affecting everyone, wants declaration that government 19 

exceeded enumerated authority, requests injunction preventing future ultra vires 20 

conduct, seeks structural reform addressing systemic violation, has no particularized 21 

damages to claim, wants pure structural relief.  Use Track Two Alone (Particularized 22 

Standing) when plaintiff: seeks compensation for personal injury from governmental 23 

Case 1:25-cv-02735-ACR     Document 13-11     Filed 01/19/26     Page 86 of 125



87 

conduct, wants restitution of specific property taken, claims damages for particular 1 

economic harm, seeks individual remedies unique to that plaintiff, cannot identify 2 

enumerated constitutional violation, wants pure compensatory relief.  Use Both Tracks 3 

(Comprehensive Relief) when plaintiff: identifies constitutional violation (Track One) 4 

and suffered particularized harm from that violation (Track Two), seeks both structural 5 

remedy and individual compensation, can prove both enumerated violation and 6 

concrete injury—like Plaintiff Kirchner in this case. 7 

193. This framework is more efficient than current doctrine requiring complex 8 

particularized injury analysis for every constitutional claim.  Traditional Doctrine 9 

creates: uncertainty whether any plaintiff has standing for structural violations, 10 

complex briefing on injury-in-fact, causation, and redressability for every case, 11 

dismissals on standing without reaching constitutional merits, violations continuing 12 

unchallenged because nobody satisfies particularized standing, redundant constitutional 13 

litigation if multiple plaintiffs eventually establish standing.  Two-Track System 14 

creates: mechanical threshold test (does complaint identify enumerated provision?), 15 

immediate mootness after first success (no redundant constitutional litigation), 16 

established damage claim procedures for individual harms (courts already know how to 17 

handle), constitutional merits reached in appropriate cases (violations actually 18 

adjudicated), comprehensive relief addressing both structural and individual justice 19 

(efficient and just). 20 

194. The two-track system makes universal standing adoption easier for courts by 21 

demonstrating it doesn't eliminate standing limitations or create unlimited 22 

litigation volume.  What Universal Standing Does: enables enforcement of 23 
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enumerated constitutional limits, prevents constitutional accountability gaps, provides 1 

structural remedies for violations affecting everyone, closes floodgates automatically 2 

through mootness, enhances individual justice through illumination function.  What 3 

Universal Standing Doesn't Do: replace Lujan standing for damages claims, apply to 4 

statutory or regulatory violations, create redundant litigation (mootness prevents), 5 

eliminate need for proof in individual cases, open courts to unlimited frivolous claims. 6 

195. Historical validation demonstrates the system works.  State courts routinely 7 

recognize citizen standing for state constitutional violations without becoming 8 

overwhelmed—the feared "flood" never materializes because meritorious claims are 9 

rare, frivolous claims are sanctioned, and existing doctrines filter appropriately.  10 

Federal courts handle widespread constitutional challenges without collapsing when 11 

standing exists—the Class Action Fairness Act, multidistrict litigation procedures, and 12 

case consolidation rules provide proven mechanisms for managing multiple related 13 

cases.  The Supreme Court manages thousands of cert petitions through mechanical 14 

screening—Rule 14's jurisdictional statement requirement demonstrates that threshold 15 

filtering protects judicial resources without denying access to legitimate claims.  The 16 

two-track system simply applies these proven mechanisms to enumerated constitutional 17 

violations. 18 

 

VIII.  The Constitutional Immune System: How the Doctrine Actually Works 19 

196. Plaintiff's standing doctrine functions as a constitutional immune system, 20 

operating through the same fundamental mechanisms that protect biological organisms 21 
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from pathogens.  The analogy is not merely rhetorical - the structural similarities reveal 1 

why this approach is both natural and necessary for constitutional maintenance. 2 

 

A.  The Detection Function 3 

197. Immune systems detect threats early through distributed sensors.  The human 4 

body contains trillions of cells, each capable of recognizing when something foreign 5 

enters the system.  The detection doesn't wait for symptoms or widespread damage - it 6 

happens at the molecular level when the first pathogen appears.  Similarly, universal 7 

standing for enumerated constitutional violations empowers distributed constitutional 8 

sensors - scholars, watchdog organizations, informed citizens - to recognize when 9 

governmental conduct exceeds enumerated authority.  Detection occurs at inception, 10 

when the first ultra vires act appears, not after widespread constitutional damage 11 

manifests.  The shadow docket example proves the necessity: the first preliminary 12 

injunction stay in 1983 was the constitutional "pathogen" that needed immediate 13 

detection and response, not the eighty-plus applications in 2017-2025 representing 14 

systemic infection. 15 

 

B.  The Response Function 16 

198. Immune systems respond immediately to detected threats before they spread.  17 

Once T-cells or antibodies recognize a pathogen, the immune response activates 18 

automatically - there is no waiting period to determine if the infection will cause 19 

"particularized harm" to specific organs.  The response targets the threat itself, not the 20 

damage it might eventually cause.  Universal standing operates identically.  When a 21 
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constitutional scholar detects an enumerated violation, judicial response activates 1 

immediately through the filing of suit.  The court addresses the ultra vires conduct 2 

itself - the preliminary injunction stay violating § 2101(f), the vote prevention violating 3 

Article I, the appropriations redirection violating Article I, Section 9 - without 4 

requiring proof that the violation caused particularized harm to differentiated plaintiffs.  5 

The threat to constitutional structure is sufficient to trigger response, just as the 6 

presence of a pathogen is sufficient to trigger immune response regardless of whether 7 

organ damage has occurred yet. 8 

 

C.  The Memory Function 9 

199. Immune systems develop memory to prevent recurrence.  After eliminating a 10 

pathogen, the immune system creates memory cells that recognize that specific threat if 11 

it reappears, enabling faster, stronger response to prevent reinfection.  Judicial 12 

precedent operates identically.  When a court finds that preliminary injunction stays 13 

violate § 2101(f), that precedent creates constitutional memory.  Future governmental 14 

actors attempting the same ultra vires conduct face the established precedent - the 15 

"constitutional antibodies" - that immediately recognize and reject the practice.  16 

Government officials cannot claim ignorance; courts can cite directly to prior holdings; 17 

correction happens faster because the violation has been judicially identified and 18 

prohibited.  The memory function transforms each successfully corrected violation into 19 

long-term constitutional protection. 20 
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D.  The Self-regulation Function 1 

200. Immune systems self-regulate to prevent overreaction.  The body's immune 2 

response doesn't continue indefinitely after eliminating a threat - regulatory 3 

mechanisms shut down the response once the pathogen is cleared, preventing the 4 

autoimmune damage that would result from continued immune activation.  Article III 5 

mootness doctrine provides identical self-regulation for the constitutional immune 6 

system.  Once the first case eliminates an enumerated constitutional violation through 7 

structural relief, subsequent cases become moot automatically because the threat no 8 

longer exists.  The "constitutional immune response" (judicial correction) shuts down 9 

automatically when the "constitutional pathogen" (ultra vires conduct) has been 10 

eliminated.  This prevents the "autoimmune disorder" of redundant litigation 11 

overwhelming courts while ensuring robust response when actual threats exist. 12 

 

E.  The Distributed Function 13 

201. Immune systems are distributed throughout the body, not centralized.  Every 14 

cell type can detect certain threats and trigger response - the system doesn't depend on 15 

a single centralized detector that might miss regional infections.  Universal standing 16 

creates identical distribution for constitutional enforcement.  Any citizen can recognize 17 

and challenge enumerated violations, not just those suffering particularized harm in 18 

specific jurisdictions.  This distributed architecture ensures that ultra vires conduct 19 

cannot evade detection simply because it affects everyone equally or because directly 20 

harmed parties lack resources or expertise to recognize the constitutional violation.  21 

Constitutional scholars studying governmental structure from any state can challenge 22 
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shadow docket practices.  Watchdog organizations can challenge appropriations 1 

violations.  Informed citizens can challenge vote prevention.  The distribution ensures 2 

comprehensive coverage, just as distributed immune cells ensure pathogens cannot 3 

hide in immunologically privileged sites. 4 

 

F.  The Preventive Function 5 

202. Immune systems prevent infections from becoming systemic.  The goal is 6 

catching pathogens early - at the skin barrier, in the bloodstream, before they reach 7 

vital organs and cause cascading damage.  Treatment is exponentially easier when 8 

infection is localized rather than systemic.  The preventive function of universal 9 

standing operates identically.  Constitutional violations are addressed at inception - the 10 

1983 shadow docket stay, the July 2025 vote prevention, the October 2025 11 

appropriations redirection - before they normalize, expand, and metastasize into 12 

systemic constitutional crisis.  The "fester to disaster" pattern under current doctrine is 13 

equivalent to an immune system that cannot respond until infection becomes systemic, 14 

organs fail, and symptoms appear - by which point treatment is difficult, expensive, 15 

and uncertain.  Early response when the "infection" (constitutional violation) first 16 

appears prevents the cascading damage that makes correction exponentially harder. 17 

 

G.  The Adaptive Function 18 

203. Immune systems adapt and strengthen over time through accumulated 19 

experience.  Each pathogen exposure creates new antibodies, expanding the repertoire 20 

of threats the system can recognize and respond to rapidly.  The body learns which 21 
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responses work for which threats, developing sophisticated adaptive immunity that 1 

improves with experience.  Constitutional precedent creates identical adaptive 2 

improvement.  Each ultra vires violation successfully corrected generates precedent 3 

that strengthens the constitutional immune system.  Courts develop doctrine clarifying 4 

which governmental practices exceed enumerated authority.  Future violations are 5 

recognized faster because the pattern has been identified.  The body of constitutional 6 

law adapts to emerging threats - executive appropriations usurpation, legislative-7 

executive coordination replacing voting, judicial circumvention of congressional 8 

regulation - creating increasingly robust protection as the system encounters and 9 

corrects novel violations.  The constitutional immune system becomes more 10 

sophisticated through use, not weaker. 11 

 

H.  The Integration 12 

204. The constitutional immune system integrates all functions into coherent 13 

protective mechanism.  Early detection by distributed sensors triggers immediate 14 

response targeting the threat itself.  Successful elimination creates precedential 15 

memory preventing recurrence.  Automatic mootness provides self-regulation 16 

preventing overreaction.  The system adapts and strengthens through accumulated 17 

precedent.  The result is comprehensive constitutional maintenance that operates 18 

continuously, correcting violations before crisis while managing judicial resources 19 

efficiently.  Current standing doctrine, by contrast, resembles an immune system with 20 

detection disabled - sensors cannot trigger response until widespread damage occurs, 21 

by which point treatment is difficult and outcomes uncertain.  The body (constitutional 22 
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structure) suffers accumulated damage while the immune system (judicial review) 1 

remains unable to respond despite recognizing the threat. 2 

205. This biological metaphor makes the doctrine immediately comprehensible to 3 

non-specialists.  Every person understands immune systems intuitively.  Everyone 4 

recognizes that early detection and response prevents disease better than waiting for 5 

symptoms.  Everyone appreciates that immune memory prevents reinfection.  6 

Everyone understands that immune systems must self-regulate to avoid autoimmune 7 

damage.  By recognizing that constitutional governance requires the same protective 8 

mechanisms as biological organisms, Plaintiff's standing doctrine becomes not merely 9 

legally rigorous but intuitively obvious.  Of course constitutional structure needs an 10 

immune system.  Of course violations should be detected and corrected early.  Of 11 

course the system should prevent redundant litigation through self-regulation.  Of 12 

course precedent should create constitutional memory preventing recurrence.  The 13 

doctrine is not revolutionary but restorative - it provides the protective mechanism that 14 

constitutional governance naturally requires, identical to the mechanism that biological 15 

organisms evolved to survive in hostile environments. 16 

206. The immune system metaphor also connects to the Laws of Existence 17 

Framework through recursive recognition.  Immune systems must distinguish "self" 18 

from "non-self" - recognizing which proteins belong to the body and which represent 19 

foreign pathogens.  This is recursive recognition: the body recognizing itself through 20 

the very biological mechanisms that enable that recognition.  Constitutional structure 21 

similarly requires recursive recognition: citizens recognizing when governmental 22 

conduct exceeds enumerated authority through the very constitutional mechanisms 23 
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(judicial review, enumerated limits, citizen standing) that enable that recognition.  The 1 

framework that identifies violations is itself part of the constitutional structure being 2 

protected.  Consciousness recognizing itself, immune systems recognizing self versus 3 

non-self, constitutional structure maintaining its own boundaries - these are all 4 

instances of recursive systems that remain stable precisely because they can recognize 5 

and correct deviations from their defining parameters. 6 

 

IX.  The Enumerated Constitutional Violation Statement: Efficient Judicial 7 

Screening 8 

207. Courts already possess proven mechanisms for efficiently screening claims 9 

based on threshold legal requirements.  Supreme Court Rule 14.1(e) exemplifies this 10 

approach: every petition for writ of certiorari must include a jurisdictional statement 11 

"citing the statutory provision believed to confer on this Court jurisdiction to review" 12 

the case.  This requirement enables the Clerk and Justices to immediately identify 13 

whether the Court possesses jurisdiction without extensive analysis.  Petitions lacking 14 

proper jurisdictional basis are denied summarily at the screening stage, preventing 15 

meritless cases from consuming significant judicial resources.  The same proven 16 

mechanism applies perfectly to universal standing for enumerated constitutional 17 

violations through an Enumerated Constitutional Violation Statement requirement. 18 

208. Federal Rule of Civil Procedure 8(a)(1) should be construed to require 19 

identification of enumerated constitutional provisions allegedly violated when 20 

plaintiff invokes universal standing.  Rule 8(a)(1) already requires "a short and plain 21 

statement of the grounds for the court's jurisdiction," and courts interpreting this 22 
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requirement in the context of federal question jurisdiction regularly require plaintiffs to 1 

identify the specific constitutional or statutory provisions on which their claims rest.  2 

For complaints invoking universal standing based on enumerated constitutional 3 

violations, this jurisdictional statement should specifically identify: (1) which 4 

enumerated constitutional provision limits the governmental power at issue; (2) which 5 

specific governmental conduct allegedly exceeds that enumerated limit; and (3) what 6 

structural relief plaintiff seeks to remedy the violation.  This three-part requirement 7 

creates efficient screening mechanism functionally identical to Supreme Court Rule 8 

14's jurisdictional statement while imposing no burden on legitimate claimants who can 9 

readily identify the constitutional provisions they seek to enforce. 10 

 

A.  The Screening Function 11 

209. The Enumerated Constitutional Violation Statement enables immediate 12 

dismissal of frivolous claims at the pleading stage.  When plaintiff files complaint 13 

invoking universal standing, the court examines the statement first, asking a simple 14 

threshold question: Has plaintiff identified a specific provision of the Constitution that 15 

enumerates a limit on the governmental power being exercised?  If the answer is no - if 16 

plaintiff vaguely claims "constitutional violation" without identifying enumerated 17 

provision, or cites non-enumerated policy preferences, or misconstrues statutory 18 

provisions as constitutional requirements - the court dismisses under Rule 12(b)(1) for 19 

lack of standing without reaching the merits.  This screening occurs at the motion to 20 

dismiss stage, requiring minimal judicial resources while filtering out claims that fail 21 

the threshold test.  Courts need not address whether the alleged violation actually 22 
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occurred or whether relief is appropriate - those merits questions arise only after 1 

plaintiff satisfies the threshold requirement of identifying enumerated constitutional 2 

provision allegedly violated. 3 

210. The statement requirement eliminates the category of claims courts most 4 

fear: generalized policy disagreements disguised as constitutional challenges.  5 

Critics of universal standing worry that citizens will challenge any governmental action 6 

they dislike, claiming vague "constitutional violations" and overwhelming courts with 7 

policy disputes inappropriate for judicial resolution.  The Enumerated Constitutional 8 

Violation Statement requirement eliminates this concern mechanically.  Plaintiff who 9 

dislikes government policy but cannot identify specific enumerated constitutional 10 

provision exceeded by that policy lacks standing - not because the harm is 11 

"generalized" under Lujan, but because no enumerated constitutional violation exists at 12 

all.  The court need not engage in complex standing analysis, assess whether harm is 13 

sufficiently particularized, or determine whether plaintiff has adequate stake in the 14 

controversy.  The question is purely legal and immediately determinable: Does plaintiff 15 

identify enumerated constitutional provision limiting the challenged governmental 16 

conduct?  Yes or no.  If no, dismiss.  If yes, proceed to assess whether violation 17 

actually occurred. 18 

 

B.  Application To Different Claim Types 19 

211. The screening mechanism operates differently for enumerated versus non-20 

enumerated claims, clarifying when universal standing applies.  Consider three 21 

hypothetical complaints to illustrate the sorting function: 22 
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Complaint A - Enumerated Constitutional Violation (Universal Standing Applies): 1 

Plaintiff alleges: "The Supreme Court stayed a preliminary injunction entered by the 2 

district court, violating 28 U.S.C. § 2101(f)'s 'final judgment or decree' limitation.  This 3 

statutory provision implements Congress's Article III, Section 2, Clause 2 authority 4 

which enumerates: 'the supreme Court shall have appellate Jurisdiction...with such 5 

Exceptions, and under such Regulations as the Congress shall make.' By circumventing 6 

congressional regulation of its jurisdiction, the Supreme Court exceeded the 7 

enumerated constitutional limits on judicial power.  I seek declaratory relief 8 

establishing the violation and injunctive relief preventing future circumvention." 9 

Court Analysis: Plaintiff has identified enumerated constitutional provision (Article 10 

III, Section 2, Clause 2), explained how challenged conduct (preliminary injunction 11 

stay) exceeds enumerated limit (congressional regulation permits stays only of "final 12 

judgment or decree"), and specified structural relief sought (declaration and 13 

injunction).  Threshold screening requirement satisfied.  Case proceeds to merits: Did 14 

the violation actually occur?  Is relief appropriate?  But standing exists under universal 15 

standing doctrine because enumerated constitutional provision limits the governmental 16 

power at issue. 17 

Complaint B - Statutory Violation (Traditional Lujan Applies): 18 

Plaintiff alleges: "The EPA failed to consult with wildlife agencies before authorizing a 19 

project, violating Section 7 of the Endangered Species Act.  This threatens wildlife I 20 

study abroad.  I seek injunction requiring consultation." 21 

Court Analysis: Plaintiff has not identified enumerated constitutional provision.  The 22 

Endangered Species Act is statutory, not enumerated in Constitution.  Complaint must 23 
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satisfy traditional Lujan standing: concrete, particularized injury; causation; 1 

redressability.  Court analyzes whether plaintiff's interest in studying foreign wildlife 2 

creates sufficient injury under Lujan (probably not, as in actual Lujan case).  This is 3 

non-enumerated statutory claim where "generalized grievance" barrier appropriately 4 

applies.  Universal standing doctrine not relevant because no enumerated constitutional 5 

provision limits governmental power challenged. 6 

Complaint C - Policy Disagreement (No Standing): 7 

Plaintiff alleges: "I disagree with the President's decision to withdraw from the Paris 8 

Climate Accord.  This violates principles of environmental stewardship and 9 

international cooperation.  I seek order requiring the President to rejoin." 10 

Court Analysis: Plaintiff has not identified any enumerated constitutional provision 11 

limiting presidential authority over foreign affairs.  Constitutional text grants President 12 

broad authority over foreign relations (Article II, Section 2: "make Treaties" with 13 

Senate advice and consent).  Plaintiff's claim is pure policy disagreement lacking any 14 

enumerated constitutional foundation.  Dismiss under Rule 12(b)(1) for lack of 15 

standing - not because harm is "generalized" but because no enumerated constitutional 16 

violation exists at all.  The Enumerated Constitutional Violation Statement requirement 17 

filters this category immediately without complex standing analysis. 18 

 

C.  The Historical Parallel To Rule 14 19 

212. Supreme Court Rule 14's jurisdictional statement requirement demonstrates 20 

that mechanical screening mechanisms protect judicial resources without denying 21 

access to legitimate claims.  Before the Court receives thousands of cert petitions 22 
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annually, but the jurisdictional statement requirement enables efficient screening.  The 1 

Clerk's office reviews each petition's jurisdictional statement first.  Petitions lacking 2 

proper statutory basis for Supreme Court jurisdiction - appealing from state court 3 

judgments that do not involve federal questions, seeking review of cases where no final 4 

judgment exists, claiming jurisdiction under inapplicable statutory provisions - are 5 

identified immediately and recommended for denial.  The Justices review these 6 

recommendations and deny certiorari summarily in the vast majority of cases, 7 

preserving judicial resources for cases where jurisdiction actually exists.  This 8 

screening process does not prevent legitimate claims from being heard; it prevents 9 

illegitimate claims lacking jurisdictional basis from consuming resources better 10 

devoted to cases within the Court's authority.  The identical mechanism works for 11 

universal standing through the Enumerated Constitutional Violation Statement 12 

requirement. 13 

213. The requirement creates positive incentive structure encouraging careful 14 

constitutional analysis before filing.  Plaintiffs and their attorneys must identify 15 

specific enumerated constitutional provisions and explain how challenged conduct 16 

exceeds enumerated limits.  This front-end requirement filters at the attorney level 17 

before filing - counsel who cannot identify enumerated provision should not file suit 18 

invoking universal standing, just as counsel who cannot identify proper jurisdictional 19 

basis should not petition for certiorari.  The requirement raises the quality of 20 

constitutional litigation by forcing plaintiffs to engage seriously with constitutional text 21 

rather than making vague claims of governmental overreach.  Well-counseled plaintiffs 22 

with legitimate enumerated constitutional claims can readily satisfy this requirement, 23 
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while frivolous claimants cannot, creating natural sorting mechanism that protects both 1 

judicial resources and constitutional enforcement. 2 

 

D.  Integration With The Two-track System 3 

214. The Enumerated Constitutional Violation Statement requirement clarifies 4 

which track applies to each claim.  Complaints satisfying the statement requirement - 5 

identifying enumerated constitutional provision, explaining how conduct exceeds limit, 6 

specifying structural relief - invoke Track One universal standing with automatic 7 

mootness upon first successful case.  Complaints failing the statement requirement 8 

either: (1) proceed under Track Two traditional Lujan standing if seeking individual 9 

damages from particularized harm, requiring proof of concrete injury, causation, and 10 

redressability; or (2) face dismissal under Rule 12(b)(1) if seeking relief without either 11 

enumerated constitutional basis or particularized injury.  The statement requirement 12 

thus operates as efficient sorting mechanism, directing constitutional claims to 13 

appropriate doctrinal framework without requiring complex standing analysis for every 14 

case. 15 

 

E.  The Federal Rules Amendment 16 

215. Federal Rule of Civil Procedure 8(a) should be amended to explicitly require 17 

Enumerated Constitutional Violation Statements, providing clear notice to plaintiffs 18 

and uniform application across districts.  The amendment would add new subsection 19 

8(a)(1)(A): 20 
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"Enumerated Constitutional Violation Statement.  A complaint 1 
invoking standing based on alleged violation of enumerated constitutional 2 
limits on governmental power must include a statement identifying: (i) the 3 
specific constitutional provision that enumerates the limit on governmental 4 
power at issue; (ii) the specific governmental conduct allegedly exceeding 5 
that enumerated limit; and (iii) the structural relief sought.  Failure to 6 
include this statement when invoking standing based on structural 7 
constitutional violations shall result in dismissal under Rule 12(b)(1) 8 
without prejudice to refiling with proper statement if plaintiff can identify 9 
enumerated constitutional basis for claim." 10 

 
This amendment codifies the screening mechanism while preserving access - dismissal 11 

is without prejudice, allowing plaintiffs who can cure the deficiency to refile with 12 

proper enumerated constitutional basis identified.  The "without prejudice" provision 13 

ensures the requirement serves screening function rather than denying access to 14 

legitimate claims. 15 

 

F.  Judicial Efficiency Gains 16 

216. The screening mechanism creates multiple layers of efficiency protecting 17 

judicial resources.  At the filing stage, attorneys must identify enumerated 18 

constitutional provisions before invoking universal standing, reducing frivolous filings 19 

through front-end filtering.  At the motion to dismiss stage, courts can resolve 20 

threshold standing question through mechanical test - does complaint identify 21 

enumerated provision? - without extensive briefing or complex injury analysis.  At the 22 

merits stage, only cases satisfying threshold requirement proceed, ensuring judicial 23 

resources focus on genuine enumerated constitutional violations rather than vague 24 

policy disagreements.  At the mootness stage, first successful case addressing each 25 

enumerated violation automatically moots subsequent cases, preventing redundant 26 

litigation.  The layered efficiency gains mean universal standing with statement 27 
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requirement actually reduces judicial burden compared to current doctrine requiring 1 

complex particularized injury analysis for every constitutional claim. 2 

217. Historical example demonstrates screening efficiency: shadow docket would 3 

have been addressed through single case in 1983.  Under Plaintiff's doctrine with 4 

statement requirement, constitutional scholar could have filed complaint after Heckler 5 

v. Lopez including Enumerated Constitutional Violation Statement: "Article III, Section 6 

2, Clause 2 enumerates congressional authority to regulate Supreme Court appellate 7 

jurisdiction through 'such Regulations as the Congress shall make.' Congress exercised 8 

this authority through 28 U.S.C. § 2101(f) limiting stays pending certiorari to 'final 9 

judgment or decree.' The Supreme Court's stay of a preliminary injunction in Heckler v. 10 

Lopez circumvents this congressional regulation because preliminary injunctions are 11 

interlocutory, not final.  I seek declaration that preliminary injunction stays violate 12 

congressional jurisdiction regulation and injunction preventing future circumvention." 13 

Court examines statement, confirms enumerated constitutional provision identified 14 

(Article III, Section 2), finds threshold standing requirement satisfied, proceeds to 15 

merits, grants relief.  One case, straightforward screening, violation corrected at 16 

inception.  No subsequent cases because mootness operates automatically.  Total 17 

judicial resources: one case at district court level, possibly appeal, precedent 18 

established preventing recurrence.  Compare to actual history: no screening 19 

mechanism, practice unchallenged for 34 years, explodes into 80+ applications 20 

requiring ongoing complex litigation with no resolution.  The screening mechanism 21 

makes universal standing more efficient than current doctrine, not less. 22 
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G.  The Frivolous Litigation Filter 1 

218. The statement requirement eliminates concerns about "anyone suing for 2 

anything" by creating objective, mechanical filter.  Critics worry universal standing 3 

means any citizen disagreeing with any governmental action can file suit claiming 4 

constitutional violation.  The Enumerated Constitutional Violation Statement 5 

requirement makes this concern impossible.  Plaintiff must identify which specific 6 

constitutional provision enumerates a limit on the governmental power being 7 

challenged.  If plaintiff cannot identify enumerated provision - cannot point to Article 8 

I, Section 9, Clause 7 for appropriations violations, cannot cite Article III, Section 2 for 9 

jurisdictional violations, cannot reference specific enumerated limits in constitutional 10 

text - the complaint is dismissed immediately at screening stage.  This is not judicial 11 

discretion subject to abuse; it is mechanical application of objective requirement.  The 12 

constitutional text either enumerates a limit on the challenged power or it does not.  If 13 

it does not, universal standing does not apply, and plaintiff must proceed under 14 

traditional Lujan or face dismissal.  The filter is self-executing and requires minimal 15 

judicial resources to apply. 16 

 

X.  The Magna Carta Foundation: 800 Years Of Collective Enforcement Of 17 

Enumerated Limits 18 

219. The Magna Carta of 1215 established the foundational principle that 19 

Plaintiff's standing doctrine restores: enumerated limits on governmental power 20 

create collectively enforceable rights belonging to all subjects, with enforcement 21 

mechanisms enabling collective action without requirement of particularized 22 
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harm.  For 800 years, Anglo-American constitutional tradition recognized this 1 

principle as essential to preventing tyranny.  The Framers inherited and implemented it 2 

through constitutional enumeration combined with judicial review.  Modern standing 3 

doctrine's "generalized grievance" barrier, when applied to enumerated constitutional 4 

violations, represents fundamental departure from this centuries-old tradition.  Courts 5 

should recognize Plaintiff's framework not as novel legal theory but as restoration of 6 

the principle that made constitutional government possible in 1215 and remains 7 

essential for constitutional survival today. 8 

 

A.  The Revolutionary Principle Of Clause 61 9 

220. Magna Carta's Security Clause (Clause 61) created history's first mechanism 10 

for collective enforcement of enumerated limits on governmental power.  The 11 

clause established that twenty-five barons, elected by their peers, possessed authority to 12 

monitor royal compliance with the Charter's enumerated provisions.  When the King 13 

violated any provision, four barons could present the grievance and demand remedy 14 

"without delay." If the King refused within forty days, the twenty-five barons could 15 

"distrain upon and assail us in every way possible, with the support of the whole 16 

community of the land, by seizing our castles, lands, possessions, or anything else 17 

saving only our own person and those of the queen and our children." This was 18 

revolutionary because it established that: 19 

(1) Enumerated limits bind the sovereign - The Charter listed specific constraints on 20 

royal authority, making previously unlimited power subject to defined boundaries. 21 
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(2) Limits create enforceable rights - The provisions were not aspirational guidelines 1 

but legally binding requirements the King could be compelled to observe. 2 

(3) Collective enforcement is legitimate - The barons acted not for their individual 3 

interests but on behalf of "the whole community" to enforce structural limits protecting 4 

everyone. 5 

(4) No particularized harm required - The barons could challenge violations of 6 

Charter provisions based on the violation itself, not based on showing they personally 7 

suffered distinct harm. 8 

(5) Remedy must be swift - Violations were to be "redressed without delay," 9 

establishing preventive rather than reactive enforcement. 10 

221. The specific text of Clause 61 demonstrates collective standing for structural 11 

violations.  The provision states: "if we, our justiciar, our bailiffs or any of our officers, 12 

shall in anything be at fault towards anyone, or shall have broken any one of the 13 

articles of this peace or of this security, and the offense be notified to four barons of 14 

the aforesaid five-and-twenty, the said four barons shall repair to us... to petition to 15 

have that transgression redressed without delay." (emphasis added).  The phrase 16 

"broken any one of the articles" establishes that violation of enumerated provisions - 17 

Charter provisions themselves - creates basis for enforcement.  The phrase "the said 18 

four barons shall repair to us" demonstrates collective action by representatives acting 19 

on behalf of all freemen, not individuals proving particularized harm.  The Charter 20 

literally created standing to enforce its enumerated provisions through collective 21 

mechanism requiring no showing of individual injury beyond the structural violation 22 

itself. 23 
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B.  Pre-magna Carta Vs.  Post-magna Carta Governance 1 

222. Before Magna Carta, sovereign power was theoretically unlimited and 2 

subjects lacked mechanism to enforce constraints.  Under Norman and Angevin 3 

rule, the King's word was law.  While custom and tradition might influence royal 4 

behavior, no enforceable legal limits constrained the sovereign.  Subjects who believed 5 

the King acted unjustly had no remedy beyond petitioning royal grace or, in extreme 6 

cases, armed rebellion.  The distinction between "tyranny" and "legitimate rule" existed 7 

in political theory but not in enforceable law.  A King who seized property without 8 

compensation, imprisoned subjects without trial, or imposed arbitrary taxes violated no 9 

enforceable legal requirement because no mechanism existed to compel royal 10 

compliance with any standard. 11 

223. Magna Carta transformed this unlimited sovereignty into bounded 12 

constitutional governance through three integrated innovations.  First, it 13 

enumerated specific limits on royal power in written text - the King could not impose 14 

taxes without consent, could not seize property without compensation, could not 15 

imprison freemen without lawful judgment.  Second, it established these enumerated 16 

limits as legally binding requirements the King must observe - not political aspirations 17 

but enforceable law.  Third, it created enforcement mechanism enabling subjects to 18 

compel royal compliance - the Security Clause gave barons collective authority to 19 

challenge violations and, if necessary, use force to compel remedy.  These three 20 

elements - enumeration, legal bindingness, enforcement mechanism - constitute the 21 

foundation of constitutional government. 22 

Case 1:25-cv-02735-ACR     Document 13-11     Filed 01/19/26     Page 107 of 125



108 

224. Post-Magna Carta, violations of enumerated limits became justiciable legal 1 

claims rather than mere political grievances.  A freemen whose property the King 2 

seized without compensation could invoke Magna Carta's provisions.  The twenty-five 3 

barons could compel the King to provide remedy.  The transformation was not merely 4 

symbolic - it changed the nature of governmental power from unlimited prerogative to 5 

bounded authority subject to enforceable legal constraints.  This transformation is 6 

precisely what the Framers sought to accomplish through constitutional enumeration 7 

combined with judicial review, and precisely what modern standing doctrine's 8 

"generalized grievance" barrier threatens to undo. 9 

Aspect Pre-Magna Carta Post-Magna Carta 

Sovereign Power Theoretically unlimited Bounded by enumerated 
limits 

Subject Rights None enforceable Enumerated and 
enforceable 

Remedy Mechanism Petition or rebellion Legal enforcement via 
Security Clause 

Legitimacy 
Standard 

Royal will Compliance with Charter 
provisions 

Enforcement 
Authority 

None Twenty-five barons 
collectively 

 
 

C.  The Security Clause Enforcement Mechanism 10 

225. Clause 61's enforcement mechanism operated through collective standing 11 

without requiring particularized harm.  The provision specified that "if we... offend 12 

in any article of the peace or of this security... the four barons shall repair to us... to 13 

declare to us the offense, petitioning to have that transgression redressed." The critical 14 

phrase is "offend in any article" - violation of enumerated provision itself triggered 15 
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enforcement mechanism.  The barons need not prove they personally suffered distinct 1 

harm.  The structural violation - King exceeding enumerated limits - was sufficient 2 

basis for collective enforcement action.  This is identical to Plaintiff's enumerated right 3 

test: violation of constitutional provision enumerating limit on governmental power 4 

creates standing regardless of whether harm is particularized or universal. 5 

226. The "whole community" language demonstrates Clause 61 created collective 6 

rights belonging to all freemen simultaneously.  The Security Clause authorized 7 

barons to act "with the support of the whole community of the land" when compelling 8 

royal compliance.  This phrase establishes that Charter enforcement protected 9 

everyone, not just barons with particular grievances.  The collective enforcement 10 

mechanism existed because enumerated limits protected constitutional structure on 11 

which all freemen depended.  Any violation threatened this structure, justifying 12 

collective response.  This is precisely the principle underlying the Ninth Amendment's 13 

reference to "rights retained by the people" - collective rights protecting constitutional 14 

structure belong to the entire citizenry simultaneously, not just to individuals who can 15 

prove particularized harm. 16 

227. The forty-day remedy deadline demonstrates preventive function identical to 17 

Plaintiff's framework.  Clause 61 required the King to remedy violations "within the 18 

space of forty days, reckoning from the time it was brought to our knowledge." This 19 

swift remedy requirement reflects understanding that constitutional violations must be 20 

corrected promptly before they normalize and expand.  Waiting for violations to cause 21 

extensive harm defeats the protective purpose of enumerated limits.  The Security 22 

Clause thus operated preventively - detecting and correcting violations early rather than 23 
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waiting for crisis.  This is identical to the preventive function Joseph Kirchner 1 

identified in his standing framework: constitutional violations should be addressed at 2 

inception through early detection and immediate remedy, not through crisis 3 

management after decades of festering. 4 

 

D.  Colonial American Understanding Of Magna Carta 5 

228. American colonists viewed Magna Carta as foundation of their rights as 6 

Englishmen and invoked it constantly in disputes with Crown and Parliament.  7 

Colonial charters routinely referenced Magna Carta's protections.  When conflicts arose 8 

over taxation, property rights, or judicial proceedings, colonists cited specific Magna 9 

Carta provisions as binding law.  The Massachusetts Body of Liberties (1641), the first 10 

code of laws established in New England, drew heavily on Magna Carta.  When 11 

Parliament attempted to impose taxes without colonial consent, colonists invoked 12 

Magna Carta's principle that taxation requires consent.  This wasn't antiquarian appeal 13 

to medieval document - colonists understood Magna Carta as living constitutional law 14 

establishing enforceable rights. 15 

229. Sir Edward Coke's Institutes (1628-1644) shaped colonial understanding that 16 

Magna Carta created judicially enforceable rights.  Coke, whose writings 17 

profoundly influenced American legal thinking, interpreted Magna Carta as 18 

establishing fundamental law superior to ordinary legislation and enforceable through 19 

courts.  In Dr. Bonham's Case (1610), Coke held that "when an Act of Parliament is 20 

against common right and reason, or repugnant, or impossible to be performed, the 21 

common law will control it, and adjudge such Act to be void." This principle - that 22 
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courts could enforce fundamental law against governmental violations - derived 1 

directly from Magna Carta tradition and became foundation for American judicial 2 

review.  The Framers inherited this understanding: enumerated constitutional limits are 3 

judicially enforceable, with courts empowered to declare governmental acts violating 4 

those limits to be void. 5 

230. The Declaration of Independence's enumeration of grievances against King 6 

George III followed Magna Carta's model of listing specific violations of 7 

established rights.  The Declaration doesn't merely assert general tyranny - it 8 

enumerates twenty-seven specific violations: "He has refused his Assent to Laws...  He 9 

has forbidden his Governors to pass Laws...  He has dissolved Representative Houses 10 

repeatedly...  He has made Judges dependent on his Will alone...  He has imposed 11 

Taxes on us without our Consent...  He has deprived us in many cases, of the benefits 12 

of Trial by Jury." This enumeration follows Magna Carta's method: list specific 13 

governmental powers and specific limits on those powers, then document violations of 14 

enumerated limits as basis for remedy.  The Declaration thus applies Magna Carta's 15 

principle to justify separation from Britain - when government systematically violates 16 

enumerated limits, subjects may collectively enforce those limits through revolution if 17 

necessary. 18 

 

E.  The Framers' Implementation Of Magna Carta Principles 19 

231. The Constitution's structure implements Magna Carta's principle through 20 

enumeration of governmental powers and limits combined with judicial 21 

enforcement mechanism.  Article I enumerates congressional powers (Section 8) and 22 
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limits on those powers (Section 9).  Article II enumerates executive powers and duties.  1 

Article III enumerates judicial power and limits.  The Bill of Rights enumerates 2 

additional limits on governmental authority.  This enumeration serves the same 3 

function as Magna Carta's enumeration: converting unlimited governmental power into 4 

bounded authority subject to defined constraints.  The Constitution thus applies Magna 5 

Carta's model at national scale - creating written document enumerating governmental 6 

limits as enforceable law. 7 

232. Article III's establishment of judicial power implements Magna Carta's 8 

enforcement mechanism through courts rather than armed barons.  Clause 61's 9 

authorization for barons to "distrain upon and assail" the King through force 10 

represented medieval enforcement mechanism appropriate to its time.  The Framers 11 

created more civilized mechanism: independent judiciary with authority to declare 12 

governmental acts violating constitutional limits to be void. Marbury v. Madison's 13 

holding that courts can declare acts unconstitutional is direct descendant of Magna 14 

Carta's Security Clause - both establish enforcement mechanism compelling 15 

governmental compliance with enumerated limits.  The transformation is from armed 16 

enforcement to judicial enforcement, but the underlying principle remains identical: 17 

enumerated limits must be enforceable through collective mechanism not requiring 18 

particularized harm. 19 

233. The Framers explicitly connected constitutional limits to Magna Carta 20 

tradition in ratification debates.  During ratification, Federalists and Anti-Federalists 21 

debated whether Bill of Rights was necessary, but both sides accepted that enumerated 22 

constitutional limits must be enforceable.  Alexander Hamilton argued in Federalist 23 
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No. 84 that enumeration of rights was unnecessary because Constitution enumerated 1 

governmental powers, creating structural protection.  Anti-Federalists responded that 2 

explicit enumeration of rights provided additional security.  But both agreed on 3 

foundational principle inherited from Magna Carta: constitutional limits must be 4 

enforceable through legal mechanism, not merely advisory.  The debate was over what 5 

to enumerate, not over whether enumerated limits created enforceable rights - that 6 

principle was so fundamental it went largely unstated. 7 

 

F.  The Ninth Amendment As Codification Of Magna Carta's Collective Rights 8 

Principle 9 

234. The Ninth Amendment's reference to "rights retained by the people" directly 10 

codifies Magna Carta's principle that enumerated limits create collective rights.  11 

When Magna Carta authorized barons to enforce Charter provisions "with the support 12 

of the whole community of the land," it established that enumerated limits protected 13 

everyone collectively, not just individuals with particular grievances.  The Ninth 14 

Amendment's phrase "the people" serves identical function - identifying that 15 

constitutional rights belong to citizenry collectively.  This collective character 16 

distinguishes structural constitutional rights (enumerated limits on government) from 17 

individual personal rights (protections for specific persons).  The Amendment thus 18 

validates Plaintiff's distinction: enumerated limits on governmental power create 19 

universal standing because they protect "the people" collectively, while individual 20 

rights require Lujan standing because they protect specific "persons." 21 
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235. The Ninth Amendment resolves the enumeration paradox the same way 1 

Magna Carta's preamble did - by establishing that enumeration illustrates 2 

protected rights without exhausting them.  Magna Carta's preamble states the 3 

Charter confirms "the liberties and free customs" that subjects "have hitherto enjoyed," 4 

while the substantive provisions enumerate specific liberties.  This structure establishes 5 

that enumeration provides examples and clarity without denying other rights.  The 6 

Ninth Amendment performs identical function: "The enumeration in the Constitution, 7 

of certain rights, shall not be construed to deny or disparage other rights retained by the 8 

people." Both provisions prevent negative inference from enumeration - the listing of 9 

some rights doesn't imply others don't exist - while confirming that enumeration does 10 

establish protected rights. 11 

236. The framers' decision to include the Ninth Amendment demonstrates 12 

conscious continuation of Magna Carta tradition that enumeration creates 13 

enforceable collective rights.  James Madison, who drafted the amendment, was 14 

deeply versed in English constitutional history and Magna Carta tradition.  His 15 

inclusion of language protecting "other rights retained by the people" reflects 16 

understanding that constitutional enumeration serves the same function as Magna Carta 17 

- creating enforceable limits on governmental power that belong to "the people" 18 

collectively.  The Amendment thus provides textual foundation in American 19 

Constitution for principle that originated in Magna Carta: enumerated constitutional 20 

limits are collectively enforceable rights, and collective enforcement is legitimate 21 

mechanism for preventing tyranny. 22 
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G.  Judicial Recognition Of Magna Carta Foundation Through American History 1 

237. Early American courts regularly cited Magna Carta as foundation for 2 

constitutional rights and judicial enforcement.  In Marbury v. Madison, 5 U.S. (1 3 

Cranch) 137, 163 (1803), Chief Justice Marshall's holding that courts can declare acts 4 

unconstitutional drew on understanding inherited from Magna Carta through Coke: 5 

fundamental law binds government and courts enforce compliance.  Marshall stated: 6 

"The very essence of civil liberty certainly consists in the right of every individual to 7 

claim the protection of the laws, whenever he receives an injury." This principle - that 8 

individuals can invoke law against governmental violations - descends directly from 9 

Magna Carta's establishment that subjects can enforce enumerated limits against the 10 

sovereign. 11 

238. Throughout the 19th century, courts invoked Magna Carta when enforcing 12 

constitutional limits on governmental power.  In Murray's Lessee v. Hoboken Land 13 

& Improvement Co., 59 U.S. (18 How.) 272 (1856), the Supreme Court held that "due 14 

process of law" in the Fifth Amendment must be interpreted according to "those settled 15 

usages and modes of proceeding existing in the common and statute law of England, 16 

before the emigration of our ancestors," explicitly citing Magna Carta as foundational 17 

source.  The Court recognized that constitutional provisions limiting governmental 18 

power drew meaning from centuries of English constitutional tradition beginning with 19 

Magna Carta.  This historical understanding supports Plaintiff's framework - American 20 

constitutional limits derive from Magna Carta tradition of enumerated constraints that 21 

subjects can enforce collectively. 22 
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239. Even in modern era, the Supreme Court occasionally acknowledges Magna 1 

Carta foundation for constitutional rights.  In Reid v. Covert, 354 U.S. 1, 9 (1957), 2 

Justice Black's plurality opinion stated: "The United States is entirely a creature of the 3 

Constitution.  Its power and authority have no other source.  It can only act in 4 

accordance with all the limitations imposed by the Constitution." This principle - that 5 

government possesses only enumerated powers subject to enumerated limits - 6 

implements Magna Carta's transformation of unlimited sovereignty into bounded 7 

constitutional authority.  Justice Black cited extensive English constitutional history 8 

including Magna Carta, demonstrating Court's recognition that American constitutional 9 

structure inherits principles established 750 years earlier. 10 

 

H.  The Lujan Departure From 800 Years Of Constitutional Tradition 11 

240. Lujan v. Defenders of Wildlife's "generalized grievance" doctrine, when 12 

applied to enumerated constitutional violations, breaks from 800 years of Anglo-13 

American constitutional tradition establishing collective enforcement of structural 14 

limits. Lujan v. Defenders of Wildlife, 504 U.S. 555, 573-74 (1992), held that plaintiffs 15 

challenging governmental violations of Endangered Species Act lacked standing 16 

because their injury was "undifferentiated" and shared with all citizens—making it 17 

"generalized grievance" inappropriate for judicial resolution. 18 

241. The irony of *Lujan*'s "generalized grievance" doctrine is that it disables 19 

judicial enforcement for violations most threatening to constitutional structure.  20 

Magna Carta's framers understood that the most dangerous governmental violations are 21 

those affecting everyone - universal taxation without consent, universal denial of trial 22 
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by jury, universal seizure of property without compensation.  These structural 1 

violations threaten constitutional order itself, justifying collective enforcement by 2 

subjects acting on behalf of "the whole community." Modern standing doctrine inverts 3 

this logic: the more universal the violation, the less likely anyone has standing.  This 4 

inversion would be incomprehensible to Magna Carta's framers or to the American 5 

Founders - in their framework, universal structural violations demanded collective 6 

enforcement, not produced barrier to enforcement. 7 

242. Lujan itself acknowledged it was not addressing enumerated constitutional 8 

violations, suggesting Court did not intend its "generalized grievance" doctrine to 9 

eliminate enforcement of constitutional structure.  The case involved statutory 10 

claim under Endangered Species Act—policy preference enacted by Congress, not 11 

enumerated constitutional limit.  The Court stated: "We have always [held] that a 12 

plaintiff raising only a generally available grievance about government...does not state 13 

an Article III case or controversy." Lujan, 504 U.S. at 573-74. 14 

243. Post-Lujan lower courts have mechanically applied "generalized grievance" 15 

doctrine to enumerated constitutional claims without recognizing the departure 16 

from constitutional tradition.  Courts routinely dismiss challenges to governmental 17 

violations of enumerated constitutional limits - appropriations violations, separation of 18 

powers violations, jurisdictional violations - holding that plaintiffs lack standing 19 

because harm affects everyone equally.  These dismissals break from Magna Carta 20 

tradition without acknowledging they're doing so.  Courts don't explain why collective 21 

enforcement of enumerated limits, legitimate since 1215, suddenly becomes 22 

impermissible under Lujan.  The mechanical application of Lujan to structural 23 
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constitutional claims represents inadvertent elimination of enforcement mechanism that 1 

made constitutional government possible, done without conscious recognition that 800 2 

years of precedent was being discarded. 3 

Principle Magna Carta (1215-
Present) 

Lujan Doctrine (1992-
Present) 

Universal violations Most dangerous, require 
collective response 

Create "generalized 
grievance" barrier 

Enforcement 
mechanism 

Any citizen can invoke 
collective rights 

Only particularized harm 
creates standing 

Structural 
protection 

Belongs to "whole 
community" 

Individual must prove 
distinct injury 

Historical 
foundation 

800 years of 
constitutional tradition 

Novel doctrine lacking 
precedent 

Result Constitutional limits 
enforceable 

Systematic violations 
may be unchallengeable 

 
 

I.  Restoration Through Plaintiff's Framework 4 

244. Plaintiff's standing framework restores Magna Carta's principle by 5 

recognizing enumerated constitutional limits create collectively enforceable rights 6 

belonging to "the people".  His enumerated right test establishes that when 7 

Constitution enumerates limit on governmental power - "No Money shall be drawn 8 

from the Treasury, but in Consequence of Appropriations made by Law"; "the supreme 9 

Court shall have appellate Jurisdiction... with such Regulations as the Congress shall 10 

make" - these enumerated provisions simultaneously limit government and create 11 

rights.  Any citizen can enforce these limits through judicial process without showing 12 

particularized harm beyond the violation itself.  This is Magna Carta's Security Clause 13 

adapted to American constitutional structure: barons enforcing Charter provisions 14 
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become citizens enforcing constitutional provisions, armed distress becomes judicial 1 

remedies, but the core principle remains - enumerated limits are collectively 2 

enforceable. 3 

245. The framework's automatic mootness mechanism parallels Magna Carta's 4 

forty-day remedy requirement in emphasizing prevention over crisis 5 

management.  Clause 61 required violations be "redressed without delay" and gave 6 

King forty days to remedy before escalating enforcement.  This swift remedy 7 

requirement reflects understanding that structural violations must be corrected 8 

immediately.  Plaintiff's framework implements identical principle: first successful 9 

case addressing enumerated violation remedies the structural problem, subsequent 10 

cases become moot because violation no longer exists, and system creates powerful 11 

incentive for swift correction.  Both mechanisms prioritize early detection and remedy 12 

over allowing violations to fester and normalize. 13 

246. The Enumerated Constitutional Violation Statement requirement parallels 14 

Magna Carta's enumeration of specific royal obligations.  Magna Carta didn't create 15 

vague aspirational principles - it enumerated specific requirements: "No scutage or aid 16 

shall be imposed... unless by common counsel"; "No free man shall be seized or 17 

imprisoned... except by lawful judgment of his equals or by the law of the land." This 18 

specificity enabled enforcement - subjects could identify when King violated 19 

enumerated provision.  Plaintiff's statement requirement serves identical function: 20 

plaintiffs must identify specific constitutional text enumerating governmental limit 21 

allegedly violated.  This requirement filters frivolous claims while preserving 22 
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enforcement of genuine structural violations, just as Magna Carta's enumeration 1 

enabled legitimate enforcement while preventing frivolous challenges. 2 

 

J.  Why Courts Should Recognize This Historical Foundation 3 

247. Eight centuries of constitutional tradition establish that enumerated limits on 4 

governmental power are collectively enforceable rights - courts should recognize 5 

Plaintiff's framework as restoration rather than innovation.  From 1215 through 6 

1787 through 1803 (Marbury) through the 20th century, Anglo-American 7 

constitutional tradition consistently held that: 8 

• Enumerated limits bind government as enforceable law 9 
• These limits belong to subjects/citizens collectively 10 
• Collective enforcement is legitimate and necessary 11 
• No particularized harm required beyond structural violation 12 
• Swift remedy prevents constitutional erosion 13 

 
Lujan's "generalized grievance" doctrine, when applied to enumerated constitutional 14 

violations, is the departure from this tradition.  Plaintiff's framework is the restoration. 15 

248. The principle isn't just historically validated - it's constitutionally necessary 16 

for same reasons it was necessary in 1215.  Magna Carta created collective 17 

enforcement because framers understood that without enforcement mechanism, 18 

enumerated limits would be meaningless.  Sovereigns who know subjects cannot 19 

enforce limits will violate those limits.  The same logic applies today.  If citizens 20 

cannot challenge governmental violations of enumerated constitutional limits because 21 

harm is "generalized," government will systematically exceed enumerated authority 22 

knowing no remedy exists.  The constitutional structure collapses without enforcement 23 
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mechanism, just as Magna Carta's protections would have been meaningless without 1 

Security Clause enforcement. 2 

249. Courts can adopt Plaintiff's framework with confidence that they're applying 3 

proven principle, not novel theory.  Judges appropriately hesitate to adopt new 4 

constitutional doctrines lacking historical foundation.  But this framework isn't new - it 5 

implements the same principle that created constitutional government in 1215, guided 6 

American independence in 1776, and shaped constitutional structure in 1787.  Courts 7 

aren't being asked to innovate; they're being asked to recognize what 800 years of 8 

constitutional tradition establishes: enumerated limits on governmental power are 9 

collectively enforceable rights belonging to "the people," and citizen enforcement 10 

through judicial review is the mechanism that makes constitutional government 11 

possible. 12 

250. The Magna Carta foundation transforms the standing framework from 13 

"plaintiff's novel theory" to "restoration of foundational constitutional principle 14 

courts should have been applying all along".  This reframing is strategically and 15 

doctrinally important.  Novel theories face skepticism and require extensive 16 

justification.  Restorations of established principles face different standard - courts 17 

need only recognize they've departed from proper understanding.  By demonstrating 18 

that Plaintiff's framework implements Magna Carta principles inherited by American 19 

constitutional tradition, this historical section establishes that Lujan's application to 20 

enumerated constitutional violations is the aberration requiring justification, not the 21 

enumerated right test. 22 
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K.  Integration With The Constitutional Immune System 1 

251. Magna Carta's Security Clause was history's first constitutional immune 2 

system - collective detection and rapid response to governmental violations 3 

threatening constitutional structure.  The twenty-five barons functioned as 4 

distributed sensors monitoring royal conduct for violations of enumerated limits.  Any 5 

four barons detecting a violation could trigger enforcement response.  The forty-day 6 

remedy requirement ensured swift correction before violations normalized.  The 7 

authorization to use force if necessary ensured effective response.  This is immune 8 

system architecture: distributed detection, immediate response to recognized threats, 9 

swift elimination of violations before they cause systemic damage, memory function 10 

through precedent establishing what counts as violation. 11 

252. The Framers implemented improved constitutional immune system through 12 

judicial review replacing armed enforcement with legal process.  Article III 13 

established courts as "constitutional immune cells" - distributed throughout federal 14 

system, capable of recognizing when governmental conduct exceeds enumerated limits, 15 

empowered to declare violations void, creating precedent that establishes constitutional 16 

boundaries for future reference.  This system improvement makes enforcement more 17 

civilized (legal process replaces force) and more consistent (judicial precedent creates 18 

stable constitutional boundaries), but the underlying immune system architecture 19 

remains from Magna Carta: collective detection and response to threats against 20 

constitutional structure. 21 

253. Lujan's "generalized grievance" doctrine disables the constitutional immune 22 

system by preventing detection and response at the citizen level.  By holding that 23 

Case 1:25-cv-02735-ACR     Document 13-11     Filed 01/19/26     Page 122 of 125



123 

citizens cannot challenge governmental violations unless they show particularized 1 

harm, Lujan eliminates distributed detection function.  Citizens who recognize 2 

structural violations - like constitutional scholars identifying shadow docket violations 3 

or informed citizens recognizing appropriations usurpations - cannot trigger immune 4 

response because they lack Lujan standing.  The immune system can only respond after 5 

extensive damage occurs and someone suffers particular harm.  This is equivalent to 6 

biological immune system that cannot respond to pathogens until organ failure occurs - 7 

by which point treatment is difficult and uncertain. 8 

254. Kirchner's framework restores the constitutional immune system the 9 

Framers intended by enabling citizen detection and judicial response to 10 

enumerated violations at inception.  Universal standing for enumerated constitutional 11 

violations recreates Magna Carta's distributed detection mechanism: any citizen 12 

recognizing governmental violation of enumerated limit can trigger judicial response, 13 

just as any four barons detecting royal violation could trigger Security Clause 14 

enforcement.  The automatic mootness mechanism ensures swift correction without 15 

redundant litigation, paralleling Magna Carta's forty-day remedy requirement.  The 16 

precedential memory function establishes constitutional boundaries preventing 17 

recurrence, paralleling how Magna Carta precedent established what constituted royal 18 

violations.  The complete system implements at national scale with judicial 19 

enforcement the same immune system Magna Carta created at baronial scale with 20 

armed enforcement. 21 

255. The complete framework this Court should adopt synthesizes eight centuries 22 

of constitutional wisdom with modern judicial efficiency.  The enumerated right test 23 
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(§§4-13) restores Magna Carta's collective enforcement principle.  The two-track 1 

system (§§216-249) provides limiting principles through ancient equity/law distinction.  2 

The constitutional immune system metaphor (§§263-273) explains why early detection 3 

and correction serves judicial efficiency.  The Enumerated Constitutional Violation 4 

Statement (§§274-285) creates mechanical screening identical to Supreme Court Rule 5 

14.  The automatic mootness doctrine (embedded in two-track system) closes 6 

floodgates without discretionary gatekeeping.  And the Magna Carta foundation 7 

(§§286-321) demonstrates this isn't innovation but restoration.  Every component 8 

serves dual purpose: constitutional accountability AND judicial manageability.  Courts 9 

need not choose between enforcement and efficiency—the framework provides both 10 

through proven mechanisms operating in harmony for eight hundred years. 11 

 

L.  Conclusion: The Magna Carta Mandate 12 

256. For eight hundred years, from Magna Carta's Security Clause to America's 13 

constitutional enumeration, the principle has remained constant: Lines drawn on 14 

governmental power must not be crossed.  When they are crossed, enforcement 15 

must be available. 16 

257. This Court faces a simple choice: Recognize that clearly drawn constitutional 17 

lines are enforceable by the citizens they protect, or accept that universal harm 18 

eliminates enforcement—transforming constitutional limits into unenforceable 19 

suggestions. 20 

258. The choice isn't difficult when stated simply: 21 

• Lines were drawn (enumerated constitutional limits) 22 
• Government crossed them (systematic ultra vires conduct) 23 
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• Someone needs to tell you (that's what citizens should do) 1 
• Your role is what it's always been since 1215: Make them go back behind the 2 

line 3 
 
259. The enumerated right test implements the principle that made constitutional 4 

government possible in 1215 and remains essential today: Lines drawn to protect 5 

everyone must be enforceable by anyone.  This isn't novel theory—it's restoration of 6 

what lines are for. 7 

WHEREFORE, this Court should recognize that Plaintiff's standfing framework 8 

implements the foundational principle established by Magna Carta in 1215, inherited 9 

by American constitutional tradition, and essential for enforcement of enumerated 10 

constitutional limits: collective enforcement by "the people" of enumerated 11 

governmental constraints is the mechanism that prevents tyranny and preserves 12 

constitutional structure protecting all citizens simultaneously. 13 

The lines were drawn.  Government crossed them.  Plaintiff reported it.  The Court's 14 

role is enforcement: Make them go back behind the line. 15 

 16 
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