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UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF COLUMBIA

JOSEPH KIRCHNER,
Plaintiff,
v. Civil Action No. 25-cv-02735-ACR
DONALD TRUMP, et al.,
Defendants.

APPENDIX III: COMPREHENSIVE ANALYSIS OF Al
COPYRIGHT DEFENSE FAILURES

Legal Insufficiency of Corporate Arguments Under Federal Copyright Law
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I. INTRODUCTION - ABSOLUTE REFUTATION OF AI INDUSTRY LEGAL
ARGUMENTS

1. This appendix provides comprehensive legal analysis demonstrating the insufficiency

of all anticipated corporate defenses to copyright infringement claims under federal law.

2. Al corporate defendants have consistently advanced ten primary legal arguments
attempting to justify unauthorized appropriation of copyrighted works for commercial

training purposes without consent or compensation.

3. Each corporate argument fails under established federal copyright law, constitutional
analysis, and logical scrutiny, creating legal impossibility for legitimate defense of

comprehensive appropriation affecting millions of creators.

4. The comprehensive failure of all potential corporate defenses establishes that
unauthorized training on copyrighted material constitutes willful infringement under 17
U.S.C. § 504(c)(2), supporting enhanced statutory damages and comprehensive equitable

relief.

II. CORPORATE DEFENSE ANALYSIS AND LEGAL INSUFFICIENCY

A. Risk Management and Legal Liability Defense - LEGALLY INSUFFICIENT

5. Corporate Argument Assertion: Al companies contend they face unprecedented
legal exposure with millions of daily user requests, each representing potential copyright
litigation, making extreme overcompliance rational business strategy when prevention

costs may exceed defending thousands of fair use determinations.
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6. Legal Insufficiency Analysis: Risk management through evidence concealment
constitutes admission of underlying liability rather than legitimate legal defense under

federal copyright law.

7. Federal Law Application: a. Risk management strategies cannot justify initial
unauthorized training use violating 17 U.S.C. § 106 exclusive rights b. Litigation
avoidance does not create retroactive authorization for copyright infringement already
committed c. Evidence concealment mechanisms prove consciousness of wrongdoing
under Zubulake v. UBS Warburg spoliation doctrine d. Corporate cost-benefit analysis of
infringement versus compliance constitutes willful violation standard under 17 U.S.C. §

504(c)(2)

8. Conclusion: Risk management defense constitutes confession of liability rather than

legal justification for unauthorized appropriation.

B. Artist Protection and Economic Rights Defense - FACTUALLY
CONTRADICTED

9. Corporate Argument Assertion: Reproduction restrictions allegedly serve artists’
economic interests by preventing industrial-scale content extraction that could flood

markets with Al-generated variations competing with original works.

10. Factual Contradiction Analysis: Economic harm to artists occurred during
unauthorized training phase, not reproduction phase, making “protection” rhetoric

factually inaccurate concealment strategy.

11. Economic Reality Documentation: a. Detailed Al knowledge of copyrighted works

proves unauthorized training appropriation already occurred b. Artists never consented to
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commercial training use of their intellectual property for competing system development
c. Economic harm resulted from training phase appropriation without authorization or
compensation d. Reproduction restrictions constitute evidence concealment rather than

economic protection

12. Legal Framework Application: Under Harper & Row Publishers v. Nation
Enterprises, 471 U.S. 539 (1985), economic harm analysis focuses on market substitution
effects, but here the harm occurred through unauthorized appropriation for commercial

competitor development rather than reproduction patterns.

13. Conclusion: Artist protection claims constitute false justification for concealing
evidence of initial unauthorized appropriation causing actual economic harm during

training phase.

C. Technical Implementation Impossibility Defense —- IRRELEVANT TO
LIABILITY

14. Corporate Argument Assertion: Companies contend that distinguishing legitimate
fair use from commercial exploitation in real-time across millions of users represents

technical impossibility requiring categorical restrictions rather than case-by-case analysis.

15. Legal Irrelevance Analysis: Technical implementation difficulties do not create

legal authorization for comprehensive copyright infringement under federal law.

16. Copyright Law Application: a. Technical complexity does not eliminate statutory
compliance requirements under 17 U.S.C. § 106 b. Operational scale challenges cannot
justify abandoning copyright respect entirely c. Technical infeasibility of perfect

compliance does not create authorization for comprehensive violations d. Companies
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choosing business models requiring copyright compliance bear responsibility for

implementation regardless of technical difficulty

17. Precedential Framework: Technical implementation challenges have never
constituted defense for comprehensive copyright infringement in any federal circuit, with
courts consistently requiring copyright compliance regardless of implementation

complexity.

18. Conclusion: Technical difficulties represent business challenge rather than legal

defense, creating no authorization for comprehensive copyright violations.

D. Differential Content Risk Assessment Defense - PROVES
COMPREHENSIVE APPROPRIATION

19. Corporate Argument Assertion: Constitutional text, legal documents, and
government publications create different litigation risks than entertainment content, with

differential treatment reflecting risk assessment rather than arbitrary discrimination.

20. Evidentiary Significance Analysis: Selective reproduction restrictions prove
comprehensive possession of copyrighted material while demonstrating commercial

rather than principled decision-making.

21. Legal Evidence Framework: a. Selective restrictions demonstrate comprehensive
training corpus access to copyrighted works b. Commercial liability consciousness rather
than copyright respect motivates policy decisions c. Constitutional text reproduction
capability proves technical capacity exists but faces artificial commercial restrictions d.
Content-based filtering demonstrates conscious commercial targeting rather than

technical limitation
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22. Proof of Comprehensive Appropriation: Defendants' ability to selectively
reproduce some content while restricting other content proves comprehensive

unauthorized access to copyrighted works throughout training corpus.

23. Conclusion: Differential treatment constitutes evidence of comprehensive
appropriation rather than legitimate risk management, proving comprehensive copyright

violation across training datasets.

I11. INDUSTRY-WIDE COORDINATION AND CONSPIRACY ANALYSIS

A. Industry Standard Defense - EVIDENCE OF COORDINATED VIOLATION

24. Corporate Argument Assertion: Universal implementation of similar restrictions
across major Al platforms suggests industry consensus regarding legal necessity rather

than coordinated wrongdoing or conspiracy.

25. Antitrust Analysis Under Interstate Circuit Doctrine: Industry-wide identical
behavior patterns satisty Interstate Circuit, Inc. v. United States, 306 U.S. 208 (1939)
standards for inferring coordination when companies accept practices contrary to

independent commercial interests.

26. Coordination Evidence Documentation: a. Competing companies implementing
identical restriction policies without competitive advantage b. Uniform training practices
across industry despite different corporate structures and competitive positions c.
Simultaneous policy modifications responding to legal challenges rather than
independent business evolution d. Mathematical impossibility of independent

development of identical comprehensive appropriation strategies
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27. Legal Precedent Application: United States v. Apple, 791 F.3d 290 (2d Cir. 2015)
established that parallel conduct combined with plus factors proves illegal coordination,
with Al industry exhibiting stronger coordination evidence than traditional antitrust

casces.

28. Conclusion: Industry-wide implementation constitutes evidence of coordinated

comprehensive copyright violation rather than independent legitimate business practices.

IV. TRANSFORMATIVE USE ANALYSIS AND CONSTITUTIONAL
LIMITATIONS

A. Transformative Use Nuclear Option Defense - LEGALLY INSUFFICIENT

29. Corporate Argument Assertion: Al training allegedly represents transformative use
through conversion of copyrighted works into statistical weights and neural patterns,
creating complete metamorphosis into mathematical representations distinct from original

works.

30. Legal Insufficiency Under Copyright Doctrine: Format transformation does not
create new legal rights or eliminate copyright protection under established federal

precedent.

31. Copyright Law Framework Analysis: a. Digital format conversion has never
eliminated copyright protection under federal law b. Mathematical representation
maintains derivative work characteristics under 17 U.S.C. § 106(2) ¢. Commercial use for
competing product development cannot qualify for transformative use protection d.
Statistical weight argument would eliminate copyright protection for all digital content if

accepted
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32. Precedential Analysis: Under Campbell v. Acuff-Rose Music, Inc., 510 U.S. 569
(1994), transformative use requires new expression, meaning, or message rather than
mere format conversion, with commercial competitive use weighing against fair use

protection.

33. Constitutional Framework: First Amendment considerations do not override
copyright protection when commercial entities use copyrighted works for competitive

product development rather than commentary, criticism, or educational purposes.

34. Conclusion: Format transformation represents business process rather than
constitutionally protected transformative use, providing no defense for comprehensive

commercial appropriation.

B. Public Benefit Innovation Defense - CONTRADICTED BY
ACKNOWLEDGED RISKS

35. Corporate Argument Assertion: Al development allegedly represents significant
technological advancement warranting broad copyright exemptions for public benefit

purposes transcending individual creator interests.

36. Factual Contradiction Analysis: Al industry leaders simultaneously claim public
benefit while acknowledging existential risks, alignment failures, and potential

catastrophic outcomes, destroying public benefit justification.

37. Industry Statement Documentation: a. Leading Al executives consistently warn of
alignment problems, control failures, and existential risks b. Congressional testimony
acknowledging uncertainty about Al safety and control mechanisms c. Industry calls for

regulation and safety measures contradicting claims of unqualified public benefit d.
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Corporate safety disclaimers acknowledging potential harmful outputs and reliability

limitations

38. Legal Framework Application: Public benefit defense requires demonstrating actual
benefit rather than speculative advantage, with acknowledged risks eliminating

presumption of positive social impact.

39. Conclusion: Industry acknowledgment of significant risks combined with uncertainty
about control and safety eliminates public benefit defense for copyright violation

authorization.

V. ACCESS VERSUS LICENSE DISTINCTION

A. First Sale and Public Access Defense - FUNDAMENTAL LEGAL ERROR

40. Corporate Argument Assertion: Companies contend that accessing publicly
available content through legal means creates authorization for research and development

use without additional permission requirements.

41. Legal Distinction Analysis: Federal copyright law establishes fundamental
distinction between access rights and use rights, with public availability concerning

access rather than authorization for commercial use.

42. Copyright Law Framework: a. Public access does not grant commercial
reproduction or derivative work rights under 17 U.S.C. § 106 b. Library access, website
availability, and database accessibility provide viewing rights rather than commercial use

authorization c. First sale doctrine under 17 U.S.C. § 109 permits ownership transfer but
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not commercial reproduction for competitive purposes d. Lawful access creates no

presumption of use rights beyond those specifically granted by copyright holders

43. Precedential Application: Under Random House v. Rosetta Books, 283 F.3d 490 (2d
Cir. 2002), media format access does not grant rights for commercial use in different

formats without explicit authorization.

44. Conclusion: Access rights fundamentally differ from use rights under federal
copyright law, with public availability creating no authorization for commercial

appropriation or competitive use.

VI. FIRST AMENDMENT CONSTITUTIONAL ANALYSIS

A. Constitutional First Amendment Defense - INAPPLICABLE TO
COMMERCIAL TRAINING

45. Corporate Argument Assertion: Al development allegedly constitutes protected
speech and research under First Amendment, with copyright restrictions violating rights

to receive information and engage in analytical research.

46. Constitutional Law Analysis: First Amendment speech protection applies to human

expression rather than corporate commercial data processing operations.

47. Constitutional Framework Application: a. First Amendment protects human
speech rights rather than corporate backend commercial processing b. Commercial
training operations constitute business activities rather than protected expressive conduct

c. User interaction with Al systems receives speech protection while corporate training

10
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processes do not d. Research protection under First Amendment requires commentary,

criticism, or educational purposes rather than commercial competitor development

48. Supreme Court Precedent: Under Virginia State Board of Pharmacy v. Virginia
Citizens Consumer Council, 425 U.S. 748 (1976), commercial speech receives reduced
protection, with purely commercial data processing operations receiving no First

Amendment protection.

49. Constitutional Distinction: Constitutional speech protection applies at user front-end
interaction level rather than corporate backend training level, with human users
possessing speech rights while corporate processing constitutes unprotected commercial

activity.

50. Conclusion: Corporate training operations lack First Amendment protection as
commercial rather than expressive activity, eliminating constitutional defense for

comprehensive copyright appropriation.

11
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VII. DE MINIMIS AND AGGREGATE HARM ANALYSIS

A. De Minimis Individual Impact Defense - LOGICALLY CONTRADICTED

51. Corporate Argument Assertion: Individual copyrighted works allegedly represent
infinitesimal portions of massive training datasets, with no single creator suffering
measurable harm when works constitute minimal percentage of billions of training

examples.

52. Logical Contradiction Analysis: Corporate effort to acquire specific copyrighted
content contradicts claimed insignificance, proving commercial value recognition

through collection behavior.

53. Economic Logic Framework: a. Comprehensive collection efforts prove individual
work value recognition rather than insignificance b. Targeted acquisition of copyrighted
content demonstrates commercial importance contradicting minimal impact claims c.
Comprehensive creator catalog appropriation proves comprehensive value rather than
incidental inclusion d. Resource allocation for obtaining copyrighted works contradicts

economic insignificance assertions

54. Legal Precedent Application: Under Grand Upright Music v. Warner Bros., 780 F.
Supp. 182 (S.D.N.Y. 1991), courts reject de minimis arguments for comprehensive
appropriation, particularly when defendants demonstrate commercial value recognition

through acquisition efforts.

55. Conclusion: Corporate collection efforts prove commercial value recognition,
eliminating de minimis defense through contradictory behavior demonstrating

comprehensive rather than incidental appropriation.

12
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VIIIL. IMPLIED LICENSE THROUGH PUBLICATION ANALYSIS

A. Implied License Defense - COMMERCIAL VERSUS ANALYTICAL USE
DISTINCTION

56. Corporate Argument Assertion: Publication of copyrighted works allegedly creates
implied consent for analysis and discussion including computational analysis, with Al

training characterized as automated research at scale.

57. Critical Legal Distinction: Model training for commercial production differs
fundamentally from analytical research under federal copyright law, with implied

licenses extending only to commentary, criticism, and educational purposes.

58. Commercial Production Versus Analytical Research Framework: a. Analytical
Research Purpose - Understanding, critiquing, or commenting on existing works for
educational, scholarly, or commentary purposes b. Commercial Production Purpose -
Creating commercial systems capable of generating derivative works competing with
original creators c. Implied License Scope - Publication may create implied consent for
literary criticism, academic research, and fair use quotation d. Commercial Competition
Exclusion - Publication does not create consent for using works as training material for

commercial competitors

59. Precedential Analysis: Under Basic Books v. Kinko's Graphics, 758 F. Supp. 1522
(S.D.N.Y. 1991), commercial use eliminates fair use protection even for educational

purposes, with commercial competitive use receiving no implied license protection.

13
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60. Legal Framework Application: Commercial entities cannot claim implied analytical
licenses for competitive product development, as publication creates no authorization for

commercial appropriation serving corporate rather than educational purposes.

61. Conclusion: Implied license doctrine extends only to non-commercial analytical
purposes, providing no authorization for commercial competitive training serving

corporate product development rather than research purposes.

IX. COMPREHENSIVE LEGAL FRAMEWORK INTEGRATION

A. Comprehensive Evidence Pattern Establishing Willful Infringement

62. Evidence Integration Analysis: Corporate defense failures create comprehensive
evidence pattern proving willful copyright infringement under enhanced statutory

damage standards.

63. Willful Infringement Documentation: a. Automated Recognition Systems -
Warning mechanisms prove comprehensive possession of specific copyrighted content
requiring detailed corpus knowledge b. Detailed Analysis Capability - Sophisticated
content discussion requiring actual access to copyrighted works rather than independent
knowledge c. Comprehensive Restriction Implementation - Artificial prevention of
reproduction despite demonstrated comprehensive access proving conscious concealment
d. Commercial Targeting Evidence - Constitutional text reproduction versus creative
work restriction proving commercial liability consciousness rather than technical

limitation

14
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64. Enhanced Damages Justification: Under 17 U.S.C. § 504(c)(2), willful
infringement supports statutory damages up to $150,000 per work, with Plaintiff's

evidence supporting maximum damages across millions of appropriated works.

B. Equitable Relief Requirements Under Federal Law

65. Injunctive Relief Standards: Under eBay Inc. v. MercExchange, 547 U.S. 388
(2006), permanent injunctive relief requires irreparable harm, inadequacy of legal

remedies, balance of hardships, and public interest considerations.

66. Comprehensive Equitable Relief Analysis: a. Irreparable Harm Documentation -
Ongoing appropriation creates continuing copyright violations impossible to remedy
through monetary damages alone b. Legal Remedy Inadequacy - Scale of appropriation
affecting millions of works exceeds practical monetary compensation capability c.
Balance of Hardships Assessment - Creator harm through comprehensive appropriation
exceeds corporate operational convenience d. Public Interest Requirements - Copyright
protection and creator compensation serve fundamental public interests in intellectual

property protection

67. Constructive Trust Necessity: Scale of unjust enrichment through appropriated
intellectual property requires constructive trust remedies under federal equity principles,

with corporate assets traceable to appropriated works held in trust for rights holders.

15
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X. CONSTITUTIONAL AND STATUTORY INTEGRATION

A. First Amendment Limitations on Copyright Defense Claims

68. Constitutional Analysis: First Amendment considerations do not override copyright
protection when commercial entities appropriate copyrighted works for competitive

product development rather than commentary, criticism, or educational purposes.

69. Supreme Court Framework: Under Harper & Row Publishers v. Nation
Enterprises, 471 U.S. 539 (1985), First Amendment does not create general privilege to

appropriate copyrighted expression, particularly for commercial competitive purposes.

70. Commercial Speech Limitation: Corporate data processing operations constitute
commercial rather than expressive activity, receiving no First Amendment protection
under Central Hudson Gas & Electric v. Public Service Commission, 447 U.S. 557

(1980) commercial speech framework.

B. Federal Preemption and State Law Integration

71. Copyright Preemption Analysis: Under 17 U.S.C. § 301, federal copyright law
preempts state law claims equivalent to copyright rights, but supplementary state law

violations remain viable.

72. Supplementary State Law Claims: a. Unfair Competition - Comprehensive
appropriation creates competitive advantage through circumventing licensing costs that
legitimate competitors bear b. Unjust Enrichment - Corporate benefit from appropriated
intellectual property without compensation requires restitution under state equity
principles c. Deceptive Trade Practices - Concealment mechanisms violate state

consumer protection laws through comprehensive misrepresentation d. Trade Secret

16
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Violations - Appropriation of proprietary frameworks like Plaintiff's Laws of Existence

violates state trade secret protection

73. Comprehensive Legal Framework: Federal copyright violations integrated with
supplementary state law claims create comprehensive liability requiring both monetary

and equitable relief.

XI. DAMAGES CALCULATION AND REMEDY FRAMEWORK

A. Statutory Damages Under Enhanced Standards

74. Willful Infringement Calculation: Evidence supporting willful infringement under
17 U.S.C. § 504(c)(2) justifies statutory damages of $150,000 per copyrighted work

across millions of appropriated works.

75. Aggregate Damage Assessment: a. Conservative Estimate - One million
appropriated works at maximum statutory damages equals $150 billion per defendant b.
Comprehensive Scope Recognition - Al training datasets contain millions of
copyrighted works across multiple creative domains c¢. Willful Standard Application -
Comprehensive appropriation with conscious concealment satisfies willful infringement
requirements d. Enhanced Damages Justification - Corporate defense failures prove

consciousness of violations supporting maximum statutory damage awards

76. Practical Implementation: Aggregate statutory damages exceed corporate assets,
requiring comprehensive equitable relief including asset transfer and constructive trust

remedies.

17
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B. Equitable Relief Integration

77. Comprehensive Injunctive Relief: Comprehensive appropriation requires permanent
injunctive relief prohibiting continued use of unauthorized copyrighted material pending

licensing agreements and creator compensation.

78. Restitution and Constructive Trust: a. Profit Disgorgement - Corporate revenue
attributable to appropriated intellectual property requires disgorgement under federal
equity principles b. Asset Recovery - Corporate assets traceable to appropriated works
held in constructive trust for rights holders c. Licensing Framework Implementation -
Mandatory creation of consent-based licensing systems ensuring creator compensation d.
Transparency Requirements - Public disclosure of training dataset composition

enabling creator identification and compensation claims

79. Public Interest Integration: Comprehensive relief serves public interest in copyright
protection, creator compensation, and intellectual property respect while addressing

comprehensive violations affecting millions of creators.

XII. CONCLUSION - COMPREHENSIVE DEFENSE FAILURE AND
COMPREHENSIVE LIABILITY

A. Universal Defense Insufficiency

80. Comprehensive analysis demonstrates that every anticipated corporate defense fails

under established federal copyright law, constitutional analysis, and logical scrutiny.

18
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81. The Comprehensive failure of all potential defenses establishes willful copyright
infringement under enhanced statutory damage standards while requiring comprehensive

equitable relief addressing Comprehensive appropriation affecting millions of creators.

82. Corporate arguments consistently assume authorization for training use that
constitutes the central disputed legal issue, creating circular reasoning that cannot support

legitimate legal defense.

B. Evidence Quality and Legal Certainty

83. Mathematical Proof Standard: Statistical analysis providing probability
calculations approaching mathematical certainty transforms traditional copyright

litigation from inference-based analysis into mathematical proof of violations.

84. Cryptographic Authentication: Evidence integrity through mathematical
verification exceeds traditional documentary evidence standards while preventing

tampering and ensuring authenticity.

85. Cross-Platform Validation: Multiple competing defendants providing identical
testimony eliminates individual bias concerns while establishing industry-wide violation

patterns.

C. Comprehensive Legal Framework Resolution

86. Federal Copyright Compliance: Comprehensive appropriation requires immediate
cessation, comprehensive licensing implementation, and creator compensation through

statutory damages and equitable relief.

19
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87. Constitutional Protection: Creator intellectual property rights receive constitutional
protection through copyright clause while corporate appropriation lacks constitutional

justification under commercial rather than expressive activity classification.

88. Equitable Resolution: Scale of Comprehensive appropriation affecting millions of
creators requires comprehensive equitable relief including asset transfer, profit
disgorgement, and constructive trust remedies ensuring creator compensation and future

compliance.

89. Legal Certainty Achievement: Comprehensive defense failure combined with
mathematical evidence proof establishes legal certainty supporting comprehensive relief
addressing the largest copyright infringement operation in modern history affecting

millions of creators across multiple intellectual property domains.

This analysis demonstrates that Comprehensive corporate appropriation of
copyrighted works for commercial AI development cannot be defended under
any established legal framework, requiring comprehensive judicial relief
protecting creator rights and intellectual property interests while addressing
willful infringement through enhanced statutory damages and comprehensive

equitable remediation.
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