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UNITED STATES COURT OF APPEALS 
FOR THE EIGHTH CIRCUIT 

JOSEPH KIRCHNER, 
Plaintiff-Appellant, 
v. 

KEITH ELLISON, in his official 
capacity as Attorney General of the 
State of Minnesota, 

Defendant-Appellee. 

No. 26-1615 

ADDENDUM TO 
APPELLANT'S OPENING 

BRIEF 

 

 

ADDENDUM TO APPELLANT'S OPENING BRIEF 
 
 

Pursuant to Eighth Circuit Rule 28A(g), this addendum contains (1) the district 

court order from which the appeal is taken, and (2) record excerpts not to exceed 

fifteen additional pages, consisting of the three severability provisions, the 

structural explanation and memoranda framework, and the proportionality 

justification from the Amended Complaint (ECF No. 26), as well as excerpts from 

the word-limit request (ECF No. 24). 

 

 

A. ORDER OF DISMISSAL 
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UNITED STATES DISTRICT COURT
DISTRICT OF MINNESOTA 

JOSEPH KIRCHNER,

Plaintiff,

v.

KEITH ELLISON, in his official capacity
Attorney General of the State of Minnesota,

Defendant.

Case No. 26‐CV‐0726 (PJS/ECW)

ORDER

Plaintiff Joseph Kirchner commenced this action by filing a 105‐page “petition for

declaratory and injunctive relief”—along with nearly 150 pages of attached

exhibits—against defendant Keith Ellison, the Attorney General of the State of

Minnesota.  ECF No. 1.  Kirchner’s original complaint sought wide‐ranging and

disparate forms of relief, including limits on federal agents’ use of force and other rules

governing such agents’ conduct in this State; the return of children who were

transported by immigration officials out of Minnesota; a declaration that the Supreme

Court’s practice of staying preliminary injunctions exceeds their jurisdiction; a

declaration that the doctrine of qualified immunity is illegitimate; and a permanent

injunction preventing Ellison from enforcing Minn. Stat. § 626.89, which sets forth the

procedures for disciplining peace officers.  ECF No. 1 at 97–103. 
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Ellison moved to dismiss, ECF No. 19, and Kirchner then filed an amended

complaint, ECF No. 26.  See Fed. R. Civ. P. 15(a)(1)(B) (permitting a party to amend its

pleading once as a matter of course within 21 days after service of a motion under Fed.

R. Civ. P. 12(b)).  The amended complaint is 120 pages with nearly 500 pages of

attachments.  ECF No. 26.  Once again, Kirchner seeks wide‐ranging and disparate

forms of relief, including relief against Ellison for purportedly misstating the law and

declaratory relief concerning the Supreme Court’s use of interlocutory orders, the

legality of qualified immunity, and similar broad statements of law.  ECF No. 26

at 95–107.  Kirchner also seeks criminal referrals.  Id. at 107.

This case is an obvious abuse of the Court’s already strained resources.  Ellison

(an employee of the State) is obviously not a proper defendant for much of the relief that

Kirchner seeks (such as declarations about the powers of federal officials), Kirchner

obviously lacks standing to seek virtually all of the relief he requests, the Court does not

have the power to simply make declarations about broad legal precepts absent an

Article III case or controversy, and (to take one of many examples) a federal district

court cannot issue relief that binds the Supreme Court.

Among the many problems with Kirchner’s amended complaint (as well as his

original complaint), the most obvious is that it violates Rule 8(a)(2) of the Federal Rules

of Civil Procedure, which requires that a pleading contain “a short and plain statement

-2-
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of the claim showing that the pleader is entitled to relief.”  As Kirchner has already had

this pointed out to him in Ellison’s motion to dismiss, and as Kirchner responded by

submitting a pleading that even more egregiously violates Rule 8(a)(2), the Court will

dismiss his amended complaint.

ORDER

Based on the foregoing, and on all of the files, records, and proceedings herein, 

IT IS HEREBY ORDERED THAT:

1. The amended complaint [ECF No. 26] is DISMISSED.

2. All pending motions are DENIED AS MOOT.

3. Plaintiff is warned that, should he file additional frivolous complaints or

other papers, he may be subject to sanctions, including a filing restriction.

LET JUDGMENT BE ENTERED ACCORDINGLY.

Dated: March 30, 2026 /s/ Patrick J. Schiltz                   
Patrick J. Schiltz, Chief Judge
United States District Court

-3-
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B.  FIRST SEVERABILITY PROVISION 
Amended Complaint (ECF No. 26), Paragraph 54 — appearing at the 

conclusion of Section IV (Causes of Action Summary Table), immediately before 

the primary Chapter 8 claims: 

54.  Each cause of action concerns Defendant's own conduct.  
Complete relief is available against Defendant alone.  The severability 
provision in the Prayer for Relief (Section XI.E) confirms that state 
claims stand independently. 

 

C.  SECOND SEVERABILITY PROVISION 
Amended Complaint (ECF No. 26), Paragraph 208 — appearing at the 

conclusion of Section X (Causes of Action), Subsection G ("No Federal Party 

Required"): 

208.  Each cause of action concerns Defendant's own conduct.  
Complete relief is available against Defendant alone.  The Court can 
declare what Minnesota law requires, order correction of false 
statements, and enjoin continued selective enforcement — all without 
any federal party.  The severability provision in Section XI.E confirms 
that state claims stand independently. 

 

D.  THIRD SEVERABILITY PROVISION AND BOND STANDING 
Amended Complaint (ECF No. 26), Section XI.E — "Severability and Bond 

Standing" (Paragraphs 255-261): 

255. Severability: Plaintiff requests that the Court treat each item of 
relief as severable.  If the Court determines it lacks jurisdiction to 
grant certain relief — particularly relief directed at federal conduct — 
Plaintiff requests that the Court proceed with relief against Defendant 
on the state law claims, which stand independently.  The state claims 
(Minnesota Statute § 626.89, Chapter 8 statutory duties, First 
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Amendment petition violation, Equal Protection selective 
enforcement) require no federal party and are fully justiciable against 
Defendant alone. 

 
256. Severability Cannot Exile Claims to Political Process: 
However, severability cannot be used to relegate the § 2101(f) and 
Harlow claims to political-process-only status. Bond specifically 
protects the citizen's ability to seek judicial vindication of structural 
constitutional principles "without having to rely solely upon the 
political processes that control a remote central power." 564 U.S. at 
221 (quoting Gregory v. Ashcroft, 501 U.S. 452, 458 (1991))....  If this 
Court concludes it cannot declare what § 2101(f) means or what the 
Constitution requires for immunity expansion — and the D.C. court 
cannot, and the Florida court cannot, because SCOTUS can never be a 
party anywhere — then the citizen has no judicial avenue....  If 
severability means "pursue these claims through Congress," then 
severability violates Bond. 

 
257. Bond v. United States Standing for Separation of Powers 
Claims: Plaintiff asserts standing under Bond v. United States, 564 
U.S. 211 (2011), to challenge separation of powers violations — 
specifically, the Supreme Court's practice of exceeding statutory 
jurisdiction under 28 U.S.C. § 2101(f) and creating immunity doctrine 
without constitutional amendment (Harlow v. Fitzgerald). Bond held 
unanimously that individuals may challenge structural constitutional 
violations when government acts "in excess of its lawful powers." 564 
U.S. at 221-22. 

 
258. The Enforcement Void Justifies Citizen Standing: Bond 
established that "fidelity to principles of federalism is not for the 
States alone to vindicate." Id. at 222.  When Congress will not enforce 
§ 2101(f), when the Executive benefits from SCOTUS exceeding that 
limit, and when state attorneys general abdicate their Chapter 8 duties 
— the citizen inherits the right to seek judicial declaration of what the 
law requires. 

 
259. The declaratory relief sought is ordinary judicial function.  
Plaintiff does not ask this Court to overrule or enjoin the Supreme 
Court.  Plaintiff asks this Court to declare what statutes and 
constitutional provisions mean — the same function state courts 
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perform daily when interpreting the Fourth Amendment, § 1983, and 
the Fourteenth Amendment. 

 
260. Concrete Injury: Plaintiff's injury is concrete: the Supreme 
Court's § 2101(f) violations enabled the federal enforcement 
operations that killed two Minnesota citizens; those operations 
simultaneously targeted Plaintiff's communications while gathering 
evidence for this litigation; and the Attorney General's Chapter 8 
abdication — enabled by the same immunity structure — denied 
Plaintiff's criminal referral through a false statement of law.  The 
chain from judicial overreach to executive impunity to state 
abdication to bodies in Minneapolis is direct and documented. 

 
261. Bond's Unexplored Potential: Bond v. United States was 
decided 9-0 in 2011.  Its holding that individuals may challenge 
structural constitutional violations when government fails has not 
been fully tested.  Plaintiff submits that Bond provides the framework 
for citizen enforcement of separation of powers principles when all 
three branches fail — and that this Court has both the jurisdiction and 
the duty to declare that congressional limits on judicial power exist 
and are cognizable. 

 

E.  STRUCTURAL INDEPENDENCE OF STATE CLAIMS 
Amended Complaint (ECF No. 26), Section VII Introduction — the Amended 

Complaint explicitly told the district court that the federal context sections were 

structurally separate from the independently viable state claims: 

The primary claims against Defendant Ellison (Sections V and VI) 
stand independently and require no federal party.  This section 
establishes the federal context that makes the AG's Chapter 8 
abdication not merely an administrative failure but a contributing 
cause of lethal harm.  The detailed legal analysis supporting each 
subsection is set forth in the accompanying Memoranda of Law 
(Memos A through C [as filed]) and is incorporated by reference. 
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F.  MEMORANDA FRAMEWORK: COMPREHENSIVE ANALYSIS 
REDUCES TO CORE QUESTIONS 

Amended Complaint (ECF No. 26), Paragraph 269 — demonstrating that the 

comprehensive analysis underlying the broader claims was designed to reduce to 

dispositive questions, not to overwhelm: 

269. The Standing Question Reduces to Two Dispositive Inquiries: 
Despite the thorough historical analysis of Law versus Equity and 
Standing Doctrine in the Florida memoranda, the comprehensive 
framework rests on two propositions.  First, equitable standing exists 
for enumerated constitutional violations. Cook v. United States, 288 
U.S. 102, 118-19 (1933), distinguishes law — requiring particularized 
injury — from equity — permitting standing for constitutional 
enforcement without the same injury requirements.  Second, 
constitutional text must be interpreted consistently across all 
provisions.  Madison's textual consistency principle holds that words 
"chosen with a studied discrimination" must yield the same 
interpretive result across all constitutional provisions; the same 
structural analysis that applies to one enumerated power applies to all. 
See Report on the Virginia Resolutions.  Once Cook is accepted as 
authority for equitable standing and Madison's textual consistency 
principle is confirmed, the comprehensive historical analysis serves 
evidentiary purposes — demonstrating why the distinction existed, 
how the 1938 merger collapsed it without constitutional analysis, and 
what consequences follow.  The legal question is simple: equity 
historically permitted standing for constitutional enforcement that law 
did not, and the Constitution must be interpreted consistently. 

 

G.  PROPORTIONALITY OF RELIEF 
Amended Complaint (ECF No. 26), Paragraph 158: 

158.  The relief sought is proportional to the documented harm: 
declaratory judgment establishing the actual scope of Chapter 8 
authority, correction of false statements maintained for over a decade, 
constitutional review of § 626.89 under the strict scrutiny that Skeen v. 
State requires, and legal relief restoring to Plaintiff the investigative 
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resources the Legislature guaranteed and Defendant denied through a 
false statement of law. 

 

H.  MEMORANDA DISCLAIMERS: DEPTH PROPORTIONAL TO 
DOCTRINAL SERIOUSNESS 

The Amended Complaint consistently explained that the depth of each 

memorandum was proportional to the gravity of the constitutional doctrine being 

analyzed — and that each memorandum's analysis could be engaged or retired by 

addressing its core propositions.  The district court's order did not acknowledge 

this structural feature. 

Shadow Docket Analysis (ECF No. 26, ¶145): 

145.  The federal enforcement operations that killed two Minnesota 
citizens rest on a jurisdictional foundation that does not exist in law.  
The Supreme Court's shadow docket practice systematically violates 
28 U.S.C. § 2101(f), which limits stays pending certiorari to "final 
judgment or decree" only.  Since 2017, the Court has stayed 
preliminary injunctions — interlocutory orders explicitly excluded 
from the statute — across 80+ emergency applications, enabling 
executive immigration policies to survive judicial review through 
procedurally irregular certiorari....  The comprehensive analysis of this 
ultra vires practice is set forth in Memo A (134 applications analyzed, 
1952-2026). 

 
Qualified Immunity Analysis (ECF No. 26, ¶147): 

147.  The federal doctrine of qualified immunity, as established in 
Harlow v. Fitzgerald, 457 U.S. 800 (1982), shields the agents who 
killed Good and Pretti from civil liability.  This doctrine violates eight 
constitutional provisions — Article I § 6, Article III, Article IV § 2, 
Article V, Article VI cl. 2, Amendment VII, Amendment IX, and 
Amendment XIV — by extending immunity beyond the sole 
constitutional source without the Article V amendment process.  The 
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comprehensive analysis is set forth in Memo B (181 paragraphs 
documenting the eight violations) and Appendix B (Textual Analysis 
of Hedging Language in Harlow). 

 
Public Trust / Civilian Oversight Analysis (ECF No. 26, ¶154): 

154.  The comprehensive public trust doctrine analysis — including 
the Madisonian framework, the UTC parallels, the 
settlor/trustee/beneficiary structure, the Otto Bremer Trust application, 
and the detailed civilian oversight proposal — is set forth in Memo C, 
§§ XV-XVI. 

 
Section 626.89 Analysis (ECF No. 26, ¶139): 

139.  There is no rational distinction between peace officers and other 
public employees who exercise state authority over vulnerable 
populations.  Peace officers, through unions such as the Police 
Officers Federation of Minnesota and Law Enforcement Labor 
Services, lobbied the Legislature for these exclusive protections.  The 
comprehensive Article XII analysis is set forth in Memo C, §§ IV-VI, 
X. 

 
Word Limit Request (ECF No. 24 — Letter to Chief Judge Schiltz, March 26, 

2026): 

"The Excess Is Proportional to the Scope.  At approximately 16,300 
countable words, the memorandum exceeds the limit by roughly 36%.  
This is a proportional overage for a filing that challenges the 
constitutional legitimacy of the single most consequential judicial 
doctrine in civil rights law — a doctrine that Justice Thomas has 
called resting on 'shaky ground,' Baxter v. Bracey, 140 S.  Ct. 1862 
(2020), and that four states have abolished within their jurisdictions." 

 
"The Memorandum Has Been Reviewed for Redundancy.  
Plaintiff has systematically reviewed the memorandum for internal 
redundancy and consolidated or cross-referenced all duplicative 
content.  The current length represents the minimum necessary to 
present eight independent constitutional arguments, each supported by 
authority, each connecting to the petition's causes of action, and each 
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independently capable of establishing that Harlow lacks constitutional 
foundation." 
 

I.  FILING RECEIPTS — KIRCHNER V.  ELLISON (D.  MINN., FILED 
MAY 12, 2026) 

 

As represented in Sections III.B (¶18) and VI(c) of the Opening Brief, Appellant 

has separately refiled the substantive Chapter 8 claims as a new action in the 

District of Minnesota. Kirchner v. Ellison, Civ.  No. ____ (D.  Minn.) (filed May 

12, 2026).  The District of Minnesota Clerk accepted the refiled action for filing on 

May 12, 2026.  Case number assignment is pending as of the date of this 

submission, and Appellant will provide the assigned case number to this Court by 

separate notice promptly upon its assignment by the District Court. 

The Clerk's filing-acceptance documents — stamped first pages of the complaint 

and the filing-fee receipt — are appended hereto solely to evidence the fact and 

date of filing, in support of Appellant's representations at ¶18 and ¶88(c) of the 

Opening Brief. 
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U N I T E D  S T A T E S  D I S T R I C T  C O U R T
F O R  T H E  D I S T R I C T  O F  M I N N E S O T A

R E C E I V E D
MAY 12 2026

CLERK, U.S. DISTRICT COURT
MINNEAPOLIS, MINNESOTA

JOSEPH KIRCHNER,
Plaintiff,

V.
KEITH ELLISON, in his official
capacity as Attorney General of the
State of Minnesota,

Defendant.

Case No.

C O M P L A I N T  F O R
D E C L A R A T O R Y  J U D G M E N T

A N D  I N J U N C T I V E  R E L I E F

T A B L E  O F  C O N T E N T S

I .  INTRODUCTION
II.  JURISDICTION AND VENUE..
I I .  PART IES
IV.  FACTUAL ALLEGATIONS
A. The Criminal Referral
B. The False Denial Letter.
C. The Website Disclaimer
D. Defendant's Congressional Testimony Six Days Later
E. The Statutory Framework Defendant Denied
F. The 50-State Comparison.
G. The Feeding Our Future Meeting...
H. Post-Denial Forensic Developments.

9

1 0
1 0
1 2
1 4
2 3
2 6
2 7

I. The Legislature's 2026 Response Confirms the Disclaimer Has Misled a Coordinate
Branch
J. Ongoing Harm and Costs of Redress..
V. CLAIMS FOR RELIEF

3 0

3 4

3 5

A. Count I: First Amendment Retaliation and Petition Clause Violation (42 U.S.C.
Section 1983).
B. Count II: Equal Protection ? Selective Enforcement (42 U.S.C. Section 1983)..

3 5
3 7

C. Count III: Declaratory Relief ? Section 8.31 Authority (28 U.S.C. Section 2201)...38
D. Count IV: Declaratory Judgment ? Ultra Vires Official Action (28 U.S.C. Section
2201)..
VI. PRAYER FOR RELIEF
VII .  EXHIBIT INDEX

3 9

4 1

4 2

1
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MINNESOTA

R E C E I V E D
MAY 12 2026

CLERK, U.S. DISTRICT COURT
MINNEAPOLIS, MINNESOTAJOSEPH KIRCHNER,

Plaintiff,
V.

KEITH ELLISON, in his official
capacity as Attorney General of the
State of Minnesota,

Defendant.

Case  No .

I N D E X  O F  P L A I N T I F F ' S
E X H I B I T S

I N D E X

Pursuant to LR 7.1(I), the following exhibits are filed separately in support of the

Complaint for Declaratory and Injunctive Relief Under Minnesota Statutes Chapter 8:

E x h i b i t

A

B

C

D

E

Description
Attorney General Criminal Referral & Denial Letter
Multi-State AG Criminal Investigation Authority Comparison
Ellison-Walz Congressional Testimony (Mar. 4, 2026)
Ellison Feeding Our Future Audio Transcript (Dec. 11, 2021)
Attorney General Multi-Statute Authority Analysis - Consolidated
Statutory and Historical-Chain Pack (sub-exhibits E-1 through E-10)
Minnesota Senate Committee on Health and Human Services Finance and
Policy Hearing on S.F. 856, March 12, 2025 (Granicus Clip 12991
transcript)
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